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The National Law Center on Homelessness & Poverty (Law Center) is the only national organization

dedicated to using the power of the law to end and prevent homelessness. The Law Center works to expand
access to affordable housing, meet the immediate and long-term needs of those who are homeless or at
risk, and strengthen the social safety-net through policy advocacy, public education, impact litigation, and
legal training and support.

Our vision is for an end to homelessness in America. A home for every family and individual will be the
norm and not the exception, a right and not a privilege. For more information about the Law Center and
to access publications such as this report, please visit its website at www.nlchp.org.

LEGAL DISCLAIMER: The information provided in this publication is not legal advice and should not be

used as a substitute for seeking professional legal advice. It does not create an attorney-client relationship
between the reader and the Law Center.
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ousing is a human right. While three-quarters of Americans agree that housing is @ human right, and an increasing

number of elected officials are addressing it as such, our country has not put in place the policies to ensure that

right, and as a consequence, millions of Americans experience homelessness in a national crisis that gets worse
each year. Many people experiencing homelessness have no choice but to live outside, yet cities routinely punish or harass
unhoused people for their presence in public places. Nationwide, people without housing are ticketed, arrested, and jailed
under laws that treat their life-sustaining conduct—such as sleeping or sitting down—as civil or criminal offenses. In addition,
cities routinely displace homeless people from public spaces without providing any permanent housing alternatives.

This report—the only national report of its kind—provides an overview of laws in effect across the country that punish
homelessness. With the assistance of the law firms Dechert LLP, Sullivan & Cromwell, and Kirkland & Ellis, the Law Center
examined the city codes of 187 urban and rural cities across the country. Through online research, we identified laws that
restrict or prohibit different categories of conduct performed by homeless people, including sleeping, sitting or lying down,
and living in vehicles within public space. We refer to these policies and their enforcement collectively as the “criminalization
of homelessness,” even though these laws are punishable as both criminal and civil offenses.

The ordinances from our research group of 187 cities are listed in our Prohibited Conduct Chart in Appendix A. While the
chart catalogues the existence of these laws in different cities, actual enforcement of them may vary widely. Punishments also



vary: some laws subject homeless people to as much as six months in jail, while some result in expensive fines, fees, and/
or displacement from public space. Threafs of enforcement are also used to harass homeless people and to displace them
from location to location. It is important fo note that these 187 cities are only a sampling; criminalization ordinances exist in
many more municipalities than just the ones covered here.

In addition to our survey of policies in force across the country, this report describes trends in criminalization laws and tracks
the significant growth of these laws since we began tracking them thirteen years ago, and since the release of Housing Not
Handcuffs, our last report on the criminalization of homelessness in 2016." This report also describes why criminalization
policies are ineffective, harmful, expensive to taxpayers, and often even illegal.

Because our end goal is not to protect the right to live on the streets, but rather to ensure that people need not live
without housing in the first place, we also offer constructive alternative approaches to preventing and ending homelessness.
Included in our recommendations are model policies for federal, state, and local governments to address homelessness in
a cost-effective, humane, and legal way.

1 NAT'L L. C1R. ON HOMELESSNESS & POVERTY, HOUSING NOT HANDCUFFS: ENDING THE CRIMINALIZATION OF HoMELESSNESS IN U.S. Cimies (2016),
https://nlchp.org/wp-content/uploads/2018/10/Housing-Not-Handcuffs.pdf.




Rising rents, stagnant wages, historically low rental
vacancy rates, and the severe decline of federally
subsidized housing have led to a critical shortage of
affordable housing units. There is simply not enough
affordable and available housing for America’s millions of
low-income renters, leaving them af risk of homelessness.
Nationwide, there are only 35 units that are affordable and
available for every 100 extremely poor renter households
in need. The affordable housing gap is even more severe
in many of the nation’s large metropolitan areas. The result
is that low-income renter households are housing cost
burdened, meaning they are forced to pay more than they
can sustainably afford toward rent.

Housing cost burdens and eviction cause homelessness.
Recent studies have demonstrated the strong connection
between renfal costs, housing cost burdens, and
homelessness. For example, one study predicted that
homelessness in New York City would increase by over
6,000 people if rents increase by 10%. Unaffordable rents
result in evictions for non-payment of rent, even affer a
single late or missed payment. Eviction is not only a direct
cause of homelessness, a record of eviction can also bar
someone from becoming rehoused.

Housing cost burdens and eviction have contributed
to grossly disproportionate rates of homelessness
among people of color. People of color make up the
maijority of housing cost burdened renters at risk of eviction,
and once housing is lost, racist housing practices prevent
people from becoming rehoused. It is thus unsurprising
that there is a heavy overrepresentation of people of color
in the homeless population. According to HUD's most
recent point-in-fime count, Black people make up 40%
of the homeless population yet only 13% of the general
population. Latin, Nafive American, and Pacific Islander
rates of homelessness are also disproportionately high. In
total, people of color constitute over 60% of the natfion’s
homeless population even though they make up only a third
of the general U.S. population.

People without housing lack options for meeting
their basic human needs for rest and shelter. Many
communities freat emergency shelters as the answer
fo systemic shortages of permanent housing, and they
offen justify enforcement of criminalization laws based
on alleged availability of emergency shelter beds. But
emergency shelters are not available in every community
with unhoused people, and even where shelters exist, they
are generally full and routinely turn people away at the front
door. Moreover, emergency shelters offer only temporary
shelter—sometimes only for a single night af a time—and
frequently require that people separate from their families,
beloved pets, and/or their property upon enfry, or subject
themselves to religious proselytizing. Shelters may also
discriminate on the basis of sexual orientation or gender
identity, and/or fail to accommodate disability needs.

The results of our research show that the
criminalization of homelessness is prevalent across the
country and has increased in every measured category
since 2006, when the Law Center began tracking these
policies nationwide. We also found a growth in laws
criminalizing homelessness since the release of our last
Housing Not Handcuffs report, released in 2016.

Punishing homelessness has
increased over the last 13 years
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72% of cities have at least one
law prohibiting camping in
poublic.

/

Laws PrRoOHIBITING CAMPING IN PuBLIC

"Camping” bans are often written to cover a broad range
of activities, including merely sleeping outside. They also
offen prohibit the use of any “camping paraphernalia”
which can make it illegal for unhoused people to use even
a blanket. In 2019, 72% of our 187 surveyed cities have
at least one law restricting camping in public. Among our
surveyed cities:

* 37% of cities have one or more laws prohibiting
camping citywide.

* 57% of cities have one or more laws prohibiting
camping in particular public places.

e Both categories have significantly increased over the
past 13 years:

* Since 2006, 33 new laws prohibiting camping
citywide were enacted, representing a 92%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, nine
such laws were enacted, representing an increase

of 15%.

* Since 2006, 44 new laws prohibiting camping in
particular places were enacted, representing a 70%
increase. Since 2016, 14 such laws were enacted,
representing a 15% increase.

LAWS PROHIBITING SLEEPING IN PuBLIC

Sleeping bans outlaw sleep, which cannot be foregone
by any human being. In 2019, 51% of our 187 surveyed
cities have at least one law restricting sleeping in public.
Among our surveyed cifies:

* 21% of cities have one or more laws prohibiting
sleeping in public citywide.

* 39% of cities have one or more laws prohibiting
sleeping in particular public places.

e Both categories have significantly increased over the
past 13 years:

* Since 2006, 13 new laws prohibiting sleeping
citywide were enacted, representing a 50%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, six

such laws were enacted, representing an increase
of 18%.

* Since 20006, 16 new laws prohibiting sleeping in
particular places were enacted, representing a 29%

increase. Since 2016, 22 such laws were enacted,

representing a 44% increase.

City laws prohibiting
sleeping in public have
iNcreased 50% since 2000,




LAWS RESTRICTING SITTING AND LYING
DowN IN PuslLic

Although every human being must occasionally rest, laws
restricting sitting and lying down in public punish people
experiencing homelessness for doing so. Of the 187 cities
surveyed for this report, our 2019 research reveals that:

* 55% of cities have one or more laws prohibifing siting
and/or lying down in public.

* Such laws have significantly increased over the past
13 years:

* Since 2006, 45 new laws prohibiting sitting and /
or lying down in public were enacted, representing
a /8% increase. Since we released our last national
report on the criminalization of homelessness in
2016, 15 such laws were enacted, representing a
17% increase.

LAWS PROHIBITING LOITERING, LOAFING,
AND VAGRANCY

Similar to historical Jim Crow, Anti-Okie, and Ugly laws,
these modern-day versions of those discriminatory
ordinances grant police a broad tool for excluding visibly
poor and homeless people from public places.

* 35% of cities have one or more laws prohibiting
loitering, loafing, and/or vagrancy citywide.

* 60% of cities have one or more laws prohibiting
loitering, loafing, and,/or vagrancy in particular public
places.

e Such laws have significantly increased over the past
13 years:

* Since 2006, 33 new laws prohibiting loitering,
loafing, and/or vagrancy citywide were enacted,
representing a 103% increase. Since we released
our last national report on the criminalization of
homelessness in 2016, six such laws were enacted,
representing an increase of 10%.

There has been a 103%
INcrease in city laws
oronibiting loitering,

loafing, and/or vagranc

since 20006,

* Since 2006, 25 new laws prohibiting loitering,
loafing, and/or vagrancy in particular places were
enacted, representing a 28% increase. Since 2016,
13 such laws were enacted, representing a 13%
increase.

LAwWS PROHIBITING BEGGING

In the absence of employment opportunities or other
sources of income, begging may be a homeless person'’s
best option for obtaining the money that they need to
purchase food, public fransportation fare, medication,
or other necessities. In 2019, 83% of our 187 surveyed
cities have at least one law restricting begging in public.
Among our surveyed cifies:

* 38% of cities have one or more laws prohibiting
begging citywide.

* 65% of cities have one or more laws prohibiting
begging in particular public places, making it the most
common type of criminalization law.

e Such laws have significantly increased over the past
13 years:

* Since 2006, 36 new laws prohibiting begging
citywide were enacted, representing a 103%
increase. Since we released our last nafional report
on the criminalization of homelessness in 2016, 21
such laws were enacted, representing an increase

of 42%.

* Since 2006, 14 new laws prohibiting begging



in particular places were enacted, representing a
13% increase. Since 2016, eight such laws were
enacted, representing a /% increase.

LAWS RESTRICTING LIVING IN VEHICLES

Sleeping in one’s own vehicle is often a last resort for
people who would otherwise be forced to sleep on the
streefs. Laws restricting living in vehicles often outlaw that
activity outright, but it is also common for these laws to take
the form of parking regulations that leave no lawful place
for people who live in their vehicles to park.

» 50% of cities have one or more laws restricting living
in vehicles.

e Such laws have significantly increased over the past
13 years:

* Since 2006, 64 new laws restricting living in
vehicles were enacted, representing a 213%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, 22
such laws were enacted, representing an increase

of 31%.

In addition to categories of prohibited conduct studied
by the Law Center since 2006, we have more recently
tracked additional categories of prohibited conduct. Our
research shows that the following categories of laws are
also prevalentin our 187 surveyed cities:

of surveyed cities

nave one or more laws
restricting living In
venhicles,

LAWS RESTRICTING FOOD SHARING

9% of cities prohibit or restrict sharing free food in public.
People experiencing homelessness often lack reliable
access fo food, in part due to a lack of any place to
refrigerate or store food supplies. Despite the fact that food
access is extremely limited for homeless people, a growing
number of cities have restricted free food sharing. Since
20106, five new laws restricting food sharing were enacted,
representing an 42% increase.

LAWS PROHIBITING PROPERTY STORAGE

55% of cities prohibit storing property in public places.
People experiencing homelessness often have no private
place o secure their personal possessions. Laws that prohibit
storing property in public space leave homeless people
at constant risk of losing their property, including property
needed for shelter, treatment of medical conditions, and
proof of identity.

Laws PrROHIBITING PusLic URINATION AND
DEFECATION

83% of cities prohibit public urination and defecation.
People experiencing homelessness offen lack access
fo foilets, yet all human beings must expel bodily waste
when nature calls—often multiple times each day. Despite
this, the vast majority of cities prohibit public urination and
defecation even in the absence of public toilets. While cities
have a legitimate interest in preventing the accumulation
of urine and feces in public space, such inferests cannot
be met by criminalizing unavoidable bodily functions. If
people do not have regular access to foilets, they will expel
their human waste in areas other than toilets—they have no
choice.

LAWS PROHIBITING SCAVENGING

76% of cities prohibit ummaging, scavenging, or “dumpster
diving.” People experiencing homelessness are under
resourced, and they may furn fo scavenging in frash bins
or other refuse for items of value, such as usable clothing
or edible food. Yet, three in four cities prohibit scavenging.



It is crifical
for lawmakers, policy advocates, and other key
stakeholdersto understand the fundamental roots of laws
criminalizing homelessness: ignorance of the causes of

BEING HOMELESS IS NOT A

homelessness and deep-seated prejudice against and CRIME — HOW WE TREAT
fear of people experiencing it. The inaccurate belief PEOPLE EXPERIENCING
that homelessness is a result of poor life choices, mental HOMELESSNESS IS

illness, and/or drug addiction motivates public calls for
punitive approaches to homelessness. Businesses and
commercial entities also drive criminalization policies
by lobbying for such lows and even by enforcing them
with private security personnel.

Criminalization
of homelessness contributes to mass incarceration and racial inequality, as homelessness is a risk factor for
incarceration, and incarceration makes it more likely that a person will experience homelessness. Over-policing of
homeless people, who are disproportionately people of color, also exacerbates racial inequality in our criminal
justice system. Indeed, unhoused people of color are more likely to be cited, searched, and have property taken
than white people experiencing homelessness. Those with multiple marginalized identities, like LGBTQ+ people of
color, are even more vulnerable to homelessness and laws criminalizing homelessness.

Criminalization of homelessness results in fines and fees that perpetuate the cycle of poverty. Financial
obligations, such as from fines for using a tent or vehicle to shelter oneself, can prolong the amount of time
that a person will experience homelessness, and can also leave homeless people less able to pay for food,
fransportation, medication, or other necessities. Civil and court-imposed fines and fees can also prevent a person
from being accepted into housing, or even result in their incarceration for failure to pay them.

Criminalization of homelessness harms public safety. Criminalization policies divert law enforcement resources
from true street crime, clog our criminal justice system with unnecessary arrests, and fill already overcrowded jails.
They also erode trust between homeless people and police, heightening the risk of violent confrontations between
police and unhoused people, and leaving homeless people more vulnerable to private acts of violence without
police protection. This is why the federal Department of Justice has filed statement of interest briefs and issued
guidance arguing against the enforcement of criminalization ordinances in the absence of adequate alternatives.

Criminalization of homelessness and encampment evictions harm public health. City officials frequently cite concerns
for public health as reason to enforce criminalization laws and /or to evict homeless encampments, a practice often referred
fo as a “sweep.” But such practices threaten public health by dispersing people who have nowhere to discard food waste
and trash, to expel bodily waste, or to clean themselves and their belongings to more areas of the city, but with no new
services to meet their basic sanitation and waste disposal needs. Moreover, sweeps often result in the destruction of
homeless people's tents and other belongings used to provide some shelter from the elements, cause stress, and cause
loss of sleep, contributing to worsened physical and mental health among an already vulnerable population. Due to these
harms, the American Medical Association and American Public Health Association have both condemned criminalization
and sweeps in policy resolutions.



HOMELESSNESS
COST SANTA
CLARA COUNTY

$520 MILLION
ANNUALLY FROM
2007 TO 2012

Laws
punishing homelessness are ineffective at reducing
homelessness—they do not address underlying causes
of homelessness like the lack of affordable housing.
Instead, criminalization laws exacerbate homelessness
by creating barriers to housing, employment, and
services needed and these barriers to income and
housing can prolong a person’s homelessness or even
make it permanent.

Criminalization also wastes taxpayer dollars, taking
away resources that could be used on real solutions.
While cities often claim that proposed criminalization
measures will have no fiscal impact, the truth is that the
public costs of punitive approaches to homelessness
are staggering. A 2019 study of Santa Clara County,
California, estimated that homelessness cost Santa
Clara County $520 million annually from 2007 to 2012
(not including spending on accommodation and direct
services), and 34% of those costs were for criminal
justice related expenditures, such as probation, custody
mental health care, and jail /court costs. Sweeps are
also incredibly expensive—Llos Angeles, for example,
spends $30 million a year on sweeps.

A growing number of courts have found that laws
criminalizing homelessness violate the Constitution
and anti-discrimination laws. In April 2019, the
U.S. Court of Appeals for the Ninth Circuit issued an
opinion in Martin v. City of Boise’—a case filed by the
Law Center, Idaho Legal Aid, and Latham & Watkins—
affirming that the Eighth Amendment of the U.S.
Constitution prohibits enforcement of laws criminalizing
sleeping, sitting, and lying down outside against people
with no access to indoor shelter. In deciding the merits
of the case, the Court concluded:

‘[A]s long as there is no option of sleeping
indoors, the government cannot criminalize
indigent, homeless people for sleeping

outdoors, on public property, on the false

premise they had a choice in the matter.”

Criminalization policies and sweeps have also been
condemned by courts as violating Fourth Amendment
property rights, Fourteenth Amendment due process
rights, and First Amendment speech rights. Some state
courts have found that criminalization laws similarly
violate analogous rights under state constitutions.
Criminalization policies and sweeps may also violate
other federal laws, including the Americans with
Disabilities Act.

The criminalization of homelessness is also a matter of
serious concern under international law. Criminalization
of homelessness is discriminatory and constitutes cruel and
inhuman treatment, which violates our obligations under the
Convention Against Torture and the International Covenant
on Civil & Poliical Rights. Further, the criminalization of
homelessness has a disparate racial impact, in violation of
the International Convention on the Elimination of All Forms
of Racial Discrimination.

2 The Ninth Circuit issued its original opinion in Martin v. City of
Boise on September 4, 2018. The City of Boise then filed a petition
for rehearing en banc, which was denied in April 2019.

3 Martin v. City of Boise, 902 F.3d 1031 (9th Cir. September
4, 2019), amended by Martin v. City of Boise, 920 F.3d 584 (9th
Cir. Apr. 1,2019). The City of Boise has petitioned the U.S. Supreme
Court for certiorari review.



The Law Center recognizes that communities struggle
with difficult policy choices over how to reduce
homelessness and often pursue a combination of good
(constructive) and bad (destructive) policies. Rather
than call out individual governments for being the best
or worst, we have identified particularly bad policies
and/or practices of certain governments to include in
our Hall of Shame.

This year, the Law Center has identified seven especially
harmful  policies, enacted by: Ocala, Florida;
Sacramento, California; Wilmington, Delaware;
Kansas City, Missouri; Redding, California; the State
of Texas; and the United States federal government.

These policies—ranging from food sharing to
involuntary detention to forced punitive measures—all
encapsulate the misuse of policies that only lead to
cyclical homelessness and poverty.

OcALa, FL: AGGRESSIVE ANTI-
HoOMELESSNESS POLICING

In Ocala, Florida, homeless people are strictly policed
in accordance with Ocala’s draconian anti-homeless
ordinances. It is illegal to rest in the open on public
property, which has been heavily enforced by the city.
The city’s "Operation Street Sweeper” and aggressive
policing have even led to a federal lawsuit on behalf
of three unhoused residents. These three plaintiffs have
collectively spent 210 days in jail and been assessed
over $9000 in fines, fees, and costs due to enforcement
of the trespass and unlawful lodging ordinance alone.*

4 Complaint, McArdle v. Ocala, Case No. 5:19-cv-461 (M.D.
Fla. 2019).

SACRAMENTO, CA: AGGRESSIVE SWEEPS
AND BANISHMENT OF HOMELESS PEOPLE

The City of Sacramento consistently engages in practices
that seek to isolate and disperse homeless people, even in
the absence of adequate housing alternatives or available
shelters. The City has seized and destroyed encampment
residents’ personal property and caused some of the
residents’ personal injury; it has even filed its own lawsuit
seeking to declare certain homeless individuals as public
nuisances and fo have them banned from public space.”

210 days in jail
$9,000+ in fines, fees, and costs

For three unhoused residents
under Ocala's "Trespass and
unlawful lodging’ ordinance

5 Sam Stanton et al., Drugs, Thefts, Assaults: Sacramento
Wants to Ban 7 People from Prominent Business Corridor, THE
SACRAMENTO BEE (Aug. 16, 2019, 11:48 AM), https://www.
sacbee.com/news/local/article234082757 html.



WitMINGTON, DE: ImproOPER Use oF No
CoNrTAcT / StayAwAY ORDERS

Wilmington has engaged in practices with the intention
of keeping its homeless residents away from certain parfs
of town by seeking a “no contact” order with the entire
city as a condition of bail. In Wilmington, the police have
requested that judges issue “no contact” orders prohibiting
direct or indirect contact with the entire City of Wilmington,
the “alleged victim.” Vulnerable residents are thus forced to
choose between agreeing to unreasonable conditions of
release or remaining in jail until their case is resolved.

In November
2018, Health
department
officials in
Kansas City, MO,
poured bleach
on food given
to homeless
people.

KaNsas City, MO: Foop-SHARING
REGULATIONS

Health department officials in Kansas City poured
bleach on chili, soup, and sandwiches being offered to
homeless residents by the organization Free Hot Soup.
Then-mayor Sly James posted on Twitter in support
of the actions conducted by the health department
officials..®

ReppiNG, CA: PROPOSED INVOLUNTARY
DETENTION OF HOMELESS PEOPLE

Redding Mayor Julie Winter requested a stafe of
emergency over homelessness and calling for the
ability to, "hold [homeless] individuals accountable”
by, “[requiring] mental health treatment for the severely
mentally ill, up to and including conservatorship until
such time as the individual has demonstrated the
ability to care for themselves including managing
their finances.”” Mayor Winter also wishes to build
a shelter where she can force people experiencing
homelessness to stay for up to 90 days.

“[It] might be a low-security
facility, but it's not a facility you
could just leave because you
wanted to...You need to get clean,
you need to get sober, you need to
demonstrate self-sufficiency. And
once you do that, you're free to
go.”®

6 @MayorSlyJames, Twitter (Nov. 5, 2018), https://twitter.
com/MayorSlyJames/status/1059549161945743375

7 Lletter from Julie Winter, Mayor of City of Redding, to
Honorable Gavin Newsom, Governor of State of California, City
OF RepbinGg [Nov. 19, 2019), available at https://drive.google.
com/file/d/1IRONSzB4B-Hr-SZHWuqYg8Vvinugl7ug/view.

8 Emma Ockerman, This California City Wants to Build a
Homeless Shelter That's Basically a Jail, VICE (Nov. 22, 2019, 4:39
PM), https://www.vice.com/en_us/article/mbmz94/a-california-
mayor-wants-to-build-a-homeless-shelter-thats-basically-a-jail.




STATE OF TEXAS: FORCING PUNITIVE
APPROACHES TO HOMELESSNESS

Austin amended its camping ordinance in June 2019,
and Texas Governor Greg Abbott rebuked Austin for the
positive law changes and threatened to intervene if the city
did not return to the more draconian version of the ban.
Govemnor Abbott warned that “all state-imposed solutions”
were on the table, and then ordered Texas Department
of Transportation staff to sweep homeless encampments
from underneath highways in the Austin area.” The sweeps
have continued on a weekly basis since the Governor first

ordered them to begin on November 4, 2019.

9 @GregAbbott_TX, Twitter (July 1, 2019), https://twitter.com/
GregAbbott_TX/status/1145930019451146245

THE U.S. GOVERNMENT: CREATING AND
WORSENING THE NATION’S HOMELESS CRISIS

Dramatic cuts to federal funding for subsidized housing
led to the modern homeless crisis, and today funding is so
inadequate that only one in four people who are eligible
for housing supports actually receives it. In September 2019,
the Trump Administration’s Council of Economic Advisors
released a white paper claiming that homeless people
remain so because they are “too comfortable” living on the
streets, and calling for policing as a tool, “to help move
people off the street and into shelter or housing...”°

10 Councit ofF EconN. Abvisors, THE State OF HOMELESSNESS
IN  AMERICA  (2019), https://www.whitehouse.gov/wp-content/
uploads/2019/09/The-State-of-Homelessness-in-America.pdf.



BEST PRACTICES IN HOUSING, NOT HANDCUFFS

There are Lancaster, Pennsylvania, and the jurisdictions in the
constructive  policy Southwest Minnesota Continuum of Care.

alternatives to

criminalization that * 78 communities and three states have effectively
will solve, not punish, ended veteran homelessness: New Orleans,
homelessness. Louisiana, was the first city in 2014, Virginia was the
Criminalization is first state in 2015.

not an effective

solution  for  cities * Since 2017 Marin County, California, has reduced
that are concerned chronic homelessness by an impressive 28% and
about homelessness. overall homelessness by 7% using a system-wide
There are sensible, Housing First approach.

cost-effective,  and

humane solutions .

In Charlotte, North Carolina, permanent supportive
to homelessness, which a number of communities have

pursued. The Law Center recommends the following policy
and program solutions to homelessness, and highlights
examples where these policies have been implemented,
at least in part. These include long-term solutions that must
be taken to end homelessness, as well immediate and
infermediate term approaches for helping to reduce harm
for the high numbers of people currently living in unsheltered
conditions and encampments:

housing reduced arrests of residents by 82%.

* A study of Housing For Health, a division of the Los
Angeles County Depariment of Health Services
found that the PSH program not only saved over $6.5
million by the second year of its implementation, but it
also reduced emergency room visits by 70% and kept
people off of the streets.

* A 2015 report on permanent supportive housing in
Massachusetts showed that using a Housing First
model saved an average of $9,339 per formerly

HousING FIRST AND PERMANENT homeless person.
SuppORTIVE HOUSING

BEST LONG-TERM SOLUTIONS

* A study of chronically homeless individuals in Seattle,
Washington, found that costs decreased by 60%

Housing is a proven solution to homelessness. Housing L _ _
per individual after one year in housing—even affer

First is premised on the idea that pairing people with
immediate access to their own apartments — without barriers
and without mandated compliance with services - is the best

factoring in the cost of housing and supportive services.

way fo sustainably end their homelessness. One form of Charlotte. NC T Seattle, WA Costs
Housing First, Permanent Supportive Housing (PSH), which [EERE e Siaiaesiie CA Permane decreased per
combines affordable housing assistance with voluntary F8@iie e e supportive housing [ SEISEEESESESNS
support services demonstrates significant reductions in [ SIS =duced emergenc year in housing.

criminal justice involvement, with corresponding reduced
costs. In fact, PSH always produces gross savings for
chronically homeless populations.

Four communities have effectively ended chronic 5 o
homelessness: In 2017, Bergen County, New lJersey, 82% 607

became the first, joined since then by Rockford, lllinois,




UsING VACANT AND SURPLUS PROPERTY
FOR HOUSING AND SERVICES

Governments should use their vacant and surplus
property in their community to provide housing and
needed services to homeless people. All levels of
government own real property that is vacant and/or
surplus to their governmental needs. These unused assefs
can be turned to productive use if they are made available
fo provide needed housing, shelter, and services to people
experiencing homelessness.

* The federal Tille V program, authorized under the
McKinney-Vento Homeless Assistance Act, grants
states, local governments, and 501(c)(3) non-profit
organizations with a right of first refusal to free federal
surplus property for homeless housing and services.
More than two million Americans in 30 states are
served by Title V property conveyances, which have
provided access to approximately 500 buildings
on nearly 900 acres of land in 30 states across the
country.

DepicateD FUNDING FOR HOUSING AND
SERVICES

Local governments are dedicating funding to housing
and services to people without housing. Examples
include:

* |In November 2018, San Francisco, California, voters
approved Proposition C, which places an average
0.5% gross receipts tax on companies earning in
excess of $50 million each year to fund homeless
housing and emergency services. The voter measure is
estimated to raise as much as $300 million each year
for housing, mental health, and emergency services
from as many as 400 companies.

* Measure H, a sales tax approved by Los Angeles,
California, voters in 2017, raises sales tax by one-
quarter of a cent, and it is expected to raise about
$355 million annually for ten years to fund homeless
services, including health care and job fraining.

More than
2 million

.An?ri%ms.
P

IN 30 states
are served
by Title V

* The Miami-Dade County, Florida's Homeless and

Domestic Violence Tax in Miami-Dade County, FL,
imposes a 1% tax on all food and beverage sales by
establishments licensed by the state to serve alcohol on
the premises, excluding hotels and motels. 85% of the
fax receipts go to the Miami-Dade County Homeless
Trust, and it raises some $20 million a year to fund
emergency, supportive, and fransitional housing in
Miami-Dade County.



BEST INTERMEDIATE-TERM
PRACTICES

TiINYy HOME IN-FILL

Tiny homes, while not a fotal solution to homelessness,
are a rapidly implementable method of providing people
experiencing homelessness with immediate access fo
private, indoor space. Accessory dwelling units ("ADUs"),
one type of tiny home, are independent living units sited
on the property of a single-family home. In addition to
providing an affordable housing option, ADUs can also
increase access to high-quality neighborhoods near to
educational and employment opportunities and public
tfransportation.

"The BLOCK Project builds communities of com-
passion throughout Seattle, engaging individuals
and their neighborhoods to welcome someone
experiencing homelessness into their lives.”

-The BLOCK Project

* The BLOCK Project in Seattle, Washington, is
a good example of an ADU model that takes
a community-building approach fo homeless
housing by placing a pre-fabricated finy home on
single-family residential lots. The tiny homes are
125 square feet and designed to be self-sufficient,
including a kitchen, bathroom, sleeping area,

solar-panels, greywater system, and composting
foilet. The BLOCK project relies on volunteer
homeowners, and uses a questionnaire to match
hosts and residents and provides ongoing support
through a social worker. Residents have an
indefinite rental contract, allowing them to take
as much time as they need fo transition to other
housing, or to stay if they need to. Residents pay
30% of their income on rent, divided between
the host family, a maintenance program, and
reinvestment into building new homes.




TiINY HOME VILLAGES

Tiny home “villages” are another housing model that can
provide at least temporary housing and/or shelter to
people who lack it. These villages offer residents spaces
that are offen more comfortable and private than traditional
shelters, can often befter accommodate persons with
disabilities who cannot live in congregate shelters, are
more flexible to construct, significantly less expensive, and
require less land.

* Seattle, Washington, maintains nine villages of finy
homes as part of a multifaceted partnership with faith-
based organizations, building frade organizations,
and the Llow Income Housing Institute. These villages
allow the City of Seattfle to house 283 homeless
residents and they boast exit rates to permanent
housing comparable to other shelter programs.

* In October 2019, Denver, Calorado, unanimously
voted to allow 70 square foot tiny home communities
as a matter of right in industrial, commercial, and
mixed-use areas. Church parking lots and residential
areas can also host a village, and permits can be
renewed yearly af the same location for up to four
years, after which they village must move to a new
location.

BEST IMMEDIATE STEPS TO
REDUCE HARM

TEMPORARY SHELTER FACILITIES

Many cities have downtowns with commercial spaces that
are vacant while they await new renters or remodeling.
Private owners can donate these spaces for use as shelter
while they are vacant in order to help alleviate unsheltered
homelessness, and cities can help facilitate the process.

* Portland-Multnomah  County, Oregon, s
working with local businesses to facilitate using
tfemporarily vacant commercial spaces for
immediate sheltering purposes. The city works with
businesses that have vacant space available for
at least a few months to inspect and evaluate the
property and make any modifications necessary
to safely house af least 100 people experiencing
homelessness at a time.

TEMPORARY ENCAMPMENTS

Temporary authorized encampments can help people
experiencing homelessness enjoy a secure, private place
fo shelter themselves and cities manage their public spaces.
It is critical that temporary encampments should only be
undertaken with an explicit plan for how people living in
the encampment will eventually be placed into permanent
housing.

Encampments are not fully adequate housing, and we
should not accept the existence of permanent encampments
as part of the American cityscape. It is also critical that
the existence of authorized encampments not be used
as an excuse fo criminalize those for whom they may not
be appropriate. That said, authorized encampments can
help bring order and services to otherwise unorganized
unsheltered homelessness, benefiting both its temporary
residents and housed residents in the surrounding community.
A full set of case studies and best practices can be found in
our Tent City USA report.”

11 NAT'LL. CTR. ON HOMELESSNESS & POVERTY, TENT CITY,
USA: THE GROWTH OF AMERICA’'SHOMELESS ENCAMPMENTS
AND HOW COMMUNITIES ARE RESPONDING 8 (2017), hitp://
nlchp.org/wp-content/uploads/2018/10/Tent_City_USA_2017.




For cities inferested in establishing temporary outdoor
encampments as an interim solution to homelessness,
the law Center developed a set of guiding principles
for addressing temporary encampments (available at
Appendix B, based on case studies and nationally
recognized best practices. The U.S. Interagency Counclil
on Homelessness has also released guidance that can help
cities to regulate temporary outdoor encampments as an
interim solution to unsheltered homelessness.”

* The Mesilla Valley Community of Hope in Las Cruces,
New Mexico, hosts a permanent encampment with
a co-located service cenfer, providing expanded
shelter capacity and a safe space for a self-governing
encampment.

* Washington State permits religious organizations to
temporarily host encampments on their property and
places limits on the number of restrictions municipalities
can impose.

pdf [hereinafter TENT CITY, USA].

12 See Ending Homelessness for People Living in Encampments:
Advancing the Dialogue, UNITED STATES INTERAGENCY
COUNCIL ON HOMELESSNESS, htips://www.usich.gov/tools-
for-action/ending-homelessness-for-people-in-encampments/
(Aug. 13,2015); Caution is Needed When Considering “Sanctioned
Encampments” or “Safe Zones”, UNITED STATES INTERAGENCY
COUNCIL ON HOMELESSNESS, htips://www.usich.gov/tools-
for-action/caution-is-needed-when-considering-sanctioned-
encampments-or-safe-zones/ (May 25, 2018).

Seattle houses
283 homeless
residents through
tiny homes

CLEAR PROCEDURES FOR CLOSING
ENCAMPMENTS THROUGH HOUSING

Understanding the need for communities to regulate public
spaces, encampments should only be removed through
clear processes, with adequate notice, and a requirement
that the affected persons be provide adequate alternative
housing. Putting info law the commitment to closing
encampments through housing the individuals living there
encourages communities o take an approach that will
permanently end the need for the encampments.

o Sefflements in Orange County, California, helped
resolve an  800-person encampment  through
rehousing and sheltering rather than arresfs. Permanent
features of the sefflement limits anti-camping and
loitering enforcement against homeless people until
cities within Orange County establish sufficient shelter
space to meet their needs. The offered shelfer beds
must be available within the same zone of the county
as where the person subject to enforcement lives,
and the offers must be appropriate to the individual’s
medical needs, otherwise the encampment can remain
in place. The setlement also sets forth countywide
standards for shelters, including a grievance process.




* Charleston, South Caroling, ensured adequate fime
for planning, outreach, housing and services to close
a 100-person encampment through housing most of its
residents, without a single arrest.

* Indianapolis, Indiana, odopted an ordinance
requiring residents be provided with adequate
alternative housing before an encampment can be
evicted, and mandafes af least 15 days’ nofice of
planned evictions to encampment residents and
service providers.

* Charleston, West Virginia, seftled litigation by
adopting an ordinance requiring that encampment

evictions cannot proceed unless residents are provided
with adequate alternative housing or shelter, and
providing 14 days' nofice fo encampment residents
and service providers of planned evictions, and that
storage facilities will be made available for homeless
individuals.

SAFE PARKING LOTS

Governments should establish safe and accessible

places for people to park vehicles used as shelter. To
accommodate the growing number of people residing

in vehicles, some communities have taken initial steps to
EnCCI m pments ShOU|d provide safe, legal lots for people living in vehicles to park
them.

only be removed

th h | * Eugene, Oregon, allows public and private entities to
rouv g ciear host up fo six vehicles for overnight parking. Each site

must ensure availability of sanitary facilities, garbage

pl’OCGSSGS, Wlth disposal services, and a sforage area for campers fo
store any personal items so that they are not visible

adequate notice from any public sircer,

¢ |n June 2019, Oakland, California, established the

first Safe Lot for RVs in the Bay Area. The new city-
sponsored lot will host as many as 50 RVs for up to
six months, and it provides hookups for electricity and
water. It also has on-site toilets and security.



PREVENT HOMELESSNESS BEFORE IT
HAPPENS

Cities should prevent homelessness by expanding
protections for low-income renters. While many
communities across the country are working to end
homelessness, inflows into homelessness exceed the pace
at which homeless people become rehoused. To end our
homelessness crisis, we must prevent housing loss before
it happens. Strong renters’ rights can be immediately
implemented to reduce housing instability, remove barriers
to housing access, and prevent homelessness.

* In many states, renters in privately owned rental
housing may be evicted after their lease has expired,
even if they are responsible tenants. In February 2019,
the Oregon state legislature enacted Senate Bill 608
—the first statewide just cause and rent stabilization law
in the country. The bill limits rent increases to /% each
year, and it requires landlords to have good cause
for evicting renters. Just cause eviction laws limit the

reasons by which renters may be legally evicted from

their housing, and they are most effective when paired
with rent stabilization policies which limit annual rent
increases fo a reasonable amount.

* In late 2017, New York City, New York, became
the first city to guarantee a right fo counsel for low-
income tenants in housing court. Reversing a trend in
favor of evictions, with counsel, 84% of tenants remain
in their homes. Moreover, a study done on behalf of
the New York City Bar Association’s Pro Bono and
legal Services Committee found that providing free
legal counsel to low-income tenants af risk of eviction
would resultin a net savings to the city of $320 million
each year.

With state and local budgets stretched to their limit, rational,
cost-effective policies are needed—not ineffective, punitive
measures that waste precious taxpayer dollars. Llocal and
state governments should redirect resources currently spent
on criminalizing homelessness toward proven solutions to
homelessness.




INTRODUCTION

omelessness is a natfional crisis that affects communities in all parts of the country. But we can

solve it. There is ample and growing evidence that housing is the solution to the natfional crisis

of homelessness. Housing people who lack it saves public money. It improves public health. It
improves public safety. And, it improves the lives—or even saves the lives—of people who would otherwise
struggle for survival in shared public space for lack of any other options.

Fven though we know what solves homelessness, and despite the success of af least 78 communities and
three stafes in effectively ending local veteran homelessness through housing and supportive services, all
levels of government have failed to invest in housing solutions. Instead, a growing number of cities have
taken punitive approaches to homelessness that fail to reduce the number of people living on the streets,
waste limited taxpayer dollars, compromise public health and safety, and cause acute human suffering in
the process. Policies that punish homeless people for living outside —even when they have no other place
to live—reflect the worst of our prejudices and fears. Moreover, the policies wholly fail to address the
systemic causes of homelessness that have driven the crisis and, if corrected, can solve it.

This report discusses a thirteen-year frend in laws that criminally or civilly punish homelessness, using data
from 187 cities across the country.” It also describes common practices aimed atf displacing, or even
banishing, homeless people from public space. We discuss why this troubling legal trend harms cities,
exacerbates racial and other social inequities, and wastes money and energy on cruel, offen illegal,
policies that are doomed fo fail.

13 The 187 cities featured in our research were chosen in 2006 based on their geographic diversity (e.g. they include urban and rural
communities in all regions of the country), and the availability of the cities’ municipal codes online.



HOMELESSNESS IS A LARGE AND GROWING
CRISIS

The U.S. Department of Housing and Urban Development
(HUD) estimates that roughly 553,000 people experienced
homelessness in 2018 with over one third of those living
in an unsheltered environment” This represents a growth
in overall homelessness, and the third year in a row that
unsheltered homelessness has increased nationwide. Most
of the largest increases in unsheltered homelessness were
reported in Western stafes. Indeed, between 2015 and
2017, California and Washington together accounted for
over half of all people sleeping unsheltered in the country.®

Eventhese stark numbersssignificantly understate the problem.
Obtaining an accurate count of the number of homeless
people in America has proven to be a nearly impossible
task due to multiple factors—including inconsistent local
implementation of the count methodology and the failure to
counthomeless people in places where they may be living.”
Homeless people who are incarcerated, for example, are
excluded from most official counts of people experiencing
homelessness which can severely compromise count data
in an era of increasing criminalization of homelessness
and mass incarceration. The Contfinuum of Care (CoC)
for Houston, Texas, performed an “expanded” Point-in-
Time count in 2017 which included homeless individuals in
county jails. Including the incarcerated homeless population
increased the total number of homeless individuals counted

14 U.S. Der't Or Hous. & UrsaN Dev., THE 2018 ANNUAL HOMELESS
AssesSMENT RepORT (AHAR) To Concress 4 (2018), https://www.
hudexchange.info/resources/documents/2018-AHAR-Part-1.pdf
[hereinafter AHAR]. The point-in-time (“PIT") count is conducted for
one night during the last ten days of January each year, with the
goal of estimating the number of people experiencing homelessness
as well as within particular populations. Id. at 6.

15 Id. at 10. HUD defines unsheltered homelessness as "people
whose primary nighttime location is a public or private place
not designated for, or ordinarily used as, a regular sleeping
accommodation for people (for example, the streets, vehicles, or
parks).” Id. at 3.

16 Exploring the Crisis of Unsheltered Homelessness,
NAT'L AlIANCE TO EnD Hometessness (June 20, 2018), htips://
endhomelessness.org/exploring-crisis-unsheltered-homelessness/.
17 See generally NaT'L L. CTr. ON HOMELESSNESS & POVERTY, DON'T
Count oN I How T Hup POINT-IN-TiME COUNT UNDERESTIMATES
THE HomELessNEss Crisis IN America (2017), https://nlchp.org/wp-
content/uploads/2018/10/HUD-PIT-report2017.pdf [hereinafter
DoN'T Count ON I1].

by 57%.® These shortcomings warn against relying on HUD

data to present a realistic picture of the homeless crisis, or
P P

even to demonstrate trends.”

Other data sets present a more accurate view of the size
and nature of the homelessness crisis. According to the
U.S. Department of Education,?® almost 1.4 million school
children experienced homelessness during the 2016-
2017 school year?’ Some of these children were among
the estimated 4.4 million poor people in 2017 who were
temporarily sleeping on the floors or couches of family or
friends because they could not afford their own housing.?
A 2001 study using administrative data collected from
homeless service providers estimated that the annual
number of homeless individuals is 2.5 to 10.2 times greater

than can be obtained using a Point in Time count.?®

18  Id.at12.

19 Id. at 6; see also Kim Hopper et al., Estimating Numbers
of Unsheltered Homeless People Through Plant-Capture and
Postcount Survey Methods, 98 Am. J. Pue. Health 1438, 1442
(2008), http://ajph.aphapublications.org/doi/abs/10.2105/
AJPH.2005.083600; Maria Foscarinis, Homeless Problem Bigger
than Our leaders Think: Column, USA Topay (Jan. 16, 2014, 7:35
PM), http://www.usatoday.com/story/opinion/2014,/01/16/
homeless-problem-obama-america-recession-column/4539917/.

20 The U.S. Department of Education uses a different definition of
homelessness than HUD.

21 National Overview, Nat't Ctr. For Hometess Epuc., http://
profiles.nche.seiservices.com/ConsolidatedStateProfile.aspx  (last
visited Nov. 19, 2019).

22  State of Homelessness, Nat'L Aw. To END HOMELESSNESS,
https://endhomelessness.org/homelessness-in-america/
homelessness-statistics/state-of-homelessness-report/ (last visited
Nov. 19, 2019).

23 Stephen Metraux et al., Assessing Homeless Population Size
Through the Use of Emergency and Transitional Shelter Services in
1998: Results from the Analysis of Administrative Data from Nine US
Jurisdictions, 116 Pus. Heautr Rep. 344 (2001).



THE GAP BETWEEN INCOMES AND THE
COST OF HOUSING IS A PRIMARY CAUSE OF
HOMELESSNESS

Rising rents,? historically low rental vacancy rates, and
the decline of federally subsidized housing? have led
fo a critical shortage of affordable housing units.?” This
affordability crisis is further exacerbated as wages remain
relatively stagnant alongside skyrocketing housing costs. In
Santa Clara County, California, for example, household
incomes at 30% of area median income grew by 15%,
while rental prices in the least expensive quartile of units

grew by 36%. %8

According to the National Low Income Housing Coalition,
which publishes an annual report on the affordable housing
gap, there are only 35 available, offordable housing
units for every 100 extremely low income (“ELI") renter
households.?? This housing gap is even more severe in many
of the nation’s large and growing metropolitan areas. In
los Angeles, California, for example, there are only 17
affordable and available units for every 100 ELI renter

24 The U.S. average rentis $1,465 as of June 2019, increasing
2.6%since the beginning of the year. At the end of 2018, the
national average rent was $1,419, a 3.1%increase from the year
prior. Drastic rent increases are not confined to major cities such as
New York and San Francisco; small cities experienced the most rent
fluctuation in 2018, with double digit rent increases in Odessa, TX,
Midland, TX, and Reno, NV. Balazs Szekeley, 2018 Year End Rent
Report, RENT Care Bioc (Dec. 13, 2018), https://www.rentcafe.
com/blog/rental-market/2018-year-end-rent-report/.

25 low vacancy rates keep rents high. The national vacancy rate
dropped to 4.4% for both owner-occupied and rental units in 2018,
the lowest point since 1994. J1. Crr. For Hous. Stubies of HArvARD
UNIv., THE STATE OF THE NATION's HousING 1, 27 (2019, hitps://www.
ichs.harvard.edu/sites/default/files/Harvard_JCHS_State_of_
the_Nations_Housing_2019.pdf [hereinafter State OF THE NATION's
HousING].

26 Since the mid-1980's, our nation has lost subsidized housing
units at a rate of approximately 10,000 per year. Ed Gramlich,
Public Housing, NaT'L Low INncomE Hous. CoaL. (2017, https://nlihc.
org/sites/default/files/AG-2017/2017AG_Ch04-S04 _Public-
Housing.pdf. We cannot recover from the homelessness crisis
without significant reinvestment in federally subsidized housing for
low-income people.

27 See e.g., Freddie Mac: Rapidly Growing Metros are Losing
Affordable Housing at Alarming Rates, Frepbie Mac, htips://
freddiemac.gcs-web.com/news-releases/news-release-details/
freddie-mac-rapidly-growing-metros-are-losing-affordable-
housing (last visited Nov. 27, 2019).

28  BAvy Area Econ. INsT., BAY ARea HOMELESSNESS: A REGIONAL VIEW
of A RecionaL Crisis 22 (2019).

29  Households defined as extremely low income (“ELI")
have incomes at or below the Poverty Guideline or 30% of AMI,
whichever is higher. Nat't Low Income Hous. Coal., A SHORTAGE OF
ArrorDABLE HoMES 2 (2018), hitps://reports.nlihc.org/sites/default/
files/gap/Gap-Report_2018.pdf.

There are only 10
affordable and
available homes for
every 100 ELI
renters in
Las Vegas, NV

households. In Las Vegas, Nevada, that number drops to
only 10 affordable and available homes.*

The private market has not been a source for solutions; in
fact, local incentives are further skewing the market. Las
Vegas, which already has a dearth of affordable housing,
is funding development incentives that resulted in 100%
of new apartment developments in 2017 being high-end,
luxury units, rather than affordable housing. *'This is in
line with national statistics that close to 78% of new units
constructed in 2017 and 87% of new unifs in 201932 were

luxary units.

Paying market rents is a difficult-to-impossible task.** A full-
time worker eamning the federal minimum wage of $7.25
would need to work approximately 103 hours per week
for all 52 weeks of the year—the equivalent of two and
a half full-time jobs—just to afford a one-bedroom home
at the national average fair market rent.* There is no state,
metropolitan area, or county where a worker earning
minimum wage can afford market rents by working @

30  Id.at9.These numbers only counthouseholds that are currently
renting and therefore do not account for persons experiencing
homelessness.

31 8Outof 10 New Apartment Buildings Were High-End in 2017,
Trend Continues in 2018, RENT Cafe Bloc (Sept. 21, 2018), https://
www.rentcafe.com/blog/rental-market/luxury-apartments/8-out-
of-10-new-apartment-buildings-were-high-end-in-2017-trend-
carries-on-into-2018/.

32 Id.

33 As rents have risen, wages of low-income American workers
have declined. From 1979 to 2013, while the hourly wages of
high-wage workers rose 40.6% and those of middle-wage workers
grew 6.1%, the wages of low-wage workers fell 5.3%, according
to the Economic Policy Institute. Else Goutp, Econ. Poucy INsT.,
WHY AMERICA's WORkERs NEED FAsTER WAGE GROWTH—AND WHAT WE
Can Do Asourt IT 4 (2014), https://www.epi.org/files/2014 /why-
americas-workers-need-faster-wage-growth-final.pdf.

34  Nat'L low INcome Hous. Coal, Out of ReacH 1 (2019),
https://reports.nlihc.org/sites/default/files/oor/OOR_2019.pdf
[hereinafter Out of ReacH].



Nearly half of the
entire U.S. renter
population is
cost burdened

standard 40-hour per week job.* People who are on fixed
incomes, such as refired seniors and people with disabilities,
are also priced out of the market.

Millions of renters pay more than they can afford
tfo keep a roof over their heads, and are at risk of
homelessness.*® According to aJune 2019 report by the
Joint Center for Housing Studies at Harvard University,
nearly half of the entire U.S. renter population is “cost
burdened”, meaning that they pay more than 30% of
their incomes toward housing costs.*” While housing
cost burdens affect renters of multiple income levels,
our nation’s poorest renters feel housing cost burdens
most acutely. Indeed, renters are considered severely
cost-burdened when they spend more than 50% of their
incomes on housing.*® Today, 71% of ELl households
are severely cost burdened.®”

Housing cost-burdened renters are left with little
income for other necessities like food, medicine,
child care, and transportation. They have no financial

35 Id. at 2. This statistic is for 2-bedroom units at fair market rent.
36 The majority of renter households are low-income, with
53%of all renter households earning less than $35,000 annually,
and 60% of those earning less than $15,000 each year. J1. C1r. For
Hous. Stubies oF HARVARD UNIV., AMERICA'S RENTAL Housing T (2017,
https://www.jchs.harvard.edu/sites/default/files/harvard_jchs_
americas_rental _housing_2017_0.pdf.

37 S1ate OF THE NATION'S HOUSING, supra note 26, at 4.

38 The Gap: A Shortage of Affordable Rental Homes, NAT'L Low
INcome Housing  CoalTioN,  https://reports.nlihc.org/gap/about
(last visited Nov. 19, 2019).

39 Id.

cushion against emergencies or sudden interruptions in
income from job loss, divorce, or other destabilizing
life events. Meanwhile, federal housing subsidies have
shrunk dramatically in recent decades, and only 24%
of people eligible for housing assistance receive it.4°
In this environment, low-income renters face a constant
risk of housing loss and homelessness.

People of color are especially harmed by the affordable
housing gap. Approximately half of all renters in this
country are people of color. According to the 2019
Harvard Report, the cost-burdened share is highest
among Black renters at 54.9%, followed closely by
Hispanics at 53.5%.%' The rates for Asians and other
minorities are lower at 45.7%, but still above the white
share of 42.6%. Among homeowners, 30.2% of Blacks,
29.6% of Hispanics, and 27.3% of Asian/others were
cost burdened in 2017, compared with 20.4% of White

homeowners.*?

A growing body of research demonstrates the causal link
between unaffordable rental housing and homelessness.
A recent study from UCLA found that housing costs are a
significant factor in California’s homeless crisis.*® The study
compared homeless rates and housing costs in all 50 states
and Washington, DC, and found that, in general, states
with higher housing costs have higher homeless rates. The
study also found that states with higher incomes and more
housing supply had lower rates of homelessness.

A similar study, Dynamics of Homelessness in Urban
America, examined the relationship between housing
costs and homelessness in the 25 largest U.S. metropolitan
areas, drawing on data from the U.S. Census Bureau,
HUD, and the housing website Zillow.* The study found
a strong correlation between homelessness and rental
costs. The study also predicted marked increases in
homelessness with rising rental costs. For example, the study
predicted over 6,000 more people would experience
homelessness in New York City if rents increased by 10%;
in Los Angeles, the increase would be over 4,000 more

40  Erika C. Poethig, One in Four: America’s Housing Assistance
Lottery, Ure. INsT. (May 28, 2014), https://www.urban.org/urban-
wire/one-four-americas-housing-assistance-lottery.

41 STATE OF THE NATION'S HOUSING, supra note 26, at 32.

42 Id.

43 Andrew Khouri, High Cost of Housing Drives Up Homeless
Rates, UCLA Study Indicates, L.A. Times (June 13, 2018, 5:00 AM),
https://www.latimes.com/business/la-fi-ucla-anderson-forecast-
20180613-story.html.

44 CHris GLyNN & Emity B. Fox, DyNaMIcs OF HOMELESSNESS [N
UreaN America 1 (July 28, 2017).



people.*> Unaffordable rents result in evictions for non-
payment of rent, which is a direct cause of homelessness.
The Boston Bar Association Task Force on the Civil Right
to Counsel reported that 45% of households that enter the
Massachusetts shelters gave eviction as the reason they
were homeless or af risk of homelessness.

A study of Washington State found similar results and
described how quickly housing can be lost; over half of
renfers facing eviction in Seattle, Washingfon's largest city,
owed less than one month's rent before receiving eviction
notices.*® Smaller communities in Washington State are
in a similar predicament. A 2017 survey conducted by
St. Martin’s University also found eviction to be a leading
cause of homelessness in Puyallup, Washington—a small
community with no year-round emergency shelter.””
Eviction is not only a direct cause of homelessness; it also
friggers a flood of other problems that increase the risk of
homelessness.*® The scramble to find replacement housing
can force people to pay more than they can afford, often for
substandard housing in worse neighborhoods. An eviction
on someone's record can also bar them from becoming
rehoused. Private landlords and even some public housing
authorities deny admission and assistance to fenants with
histories of eviction.

Evictions can result in job loss.*” In Milwaukee, displaced
renters were 20% more likely o lose their jobs.*

45 Id. at 21.

46 Heidi Groover & Vernal Coleman, Evictions in Seattle, Often
Over a Month's Rent or Less, Add to Homeless Crisis, Report Finds,
THE SeatTie TiMes (Sept. 21, 2018, last updated Sept. 24, 2018),
https://www.seattletimes.com/seattle-news/homeless/evictions-
in-seattle-often-over-a-months-rent-or-less-add-to-homeless-
crisis-report-finds/.

47  Emily F. Coyle, Experiencing Homelessness in Puyallup (2017)
(unpublished study, Saint Martin's University), available at https://
www.stmartin.edu/news-events/saint-stories/hearing-homeless.
Also, Puyallup, Washington was added to our Hall of Shame in
our Housing Not Handcuffs report released in 2016. See Nat'L L.
C1r. ON HoMELESSNESS & PoverTy, HousiNGg NoT HANDCUFFs: ENDING
THE CRIMINALIZATION OF HoMmetessness N U.S. Cimies 29 (2016),
https://nlchp.org/wp-content/uploads/2018,/10/Housing-Not-
Handcuffs.pdf.

48  Nat't L. Cr. ON HOMELESSNESS & POVERTY, PROTECT TENANTS,
PrevenT Howmetessness 17 (2018), http://nichp.org/wp-content/
uploads/2018/10/ProtectTenants2018.pdf  [hereinafter ProTteCT
TENANTS, PREVENT HOMELESSNESS].

49  See Breezy Schmidt, North Dakota Case Study: The
Eviction Mill’s Fast Track to Homelessness, 92 N.D. L. Rev. 595
(2017), available at https://law.und.edu/ files/docs/ndlr/pdf/
issues/92/3/92ndIr595 pdf.

50  Matthew Desmond, Unaffordable America: Poverty, Housing,
and Eviction, 22-2015 Fast Focus 5 (2015).

Evictions also carry serious health and  education
consequences. In Matt Desmond's Pulitzer Prize winning
book Evicted, he reveals that mothers who experienced a
recent eviction are over twice as likely fo report poor health
in their children, as well as higher rates of depression.”’
Moreover, an eviction can affect a child’s ability to
succeed in school.”” Not only does their ability to aftend
school become tenuous, it is also “difficult for children to
concentrate at school when they have lost their clothes and
toys and do not know where they will sleep that night.”*
This confributes to poorer school performance and lower
graduation rafes of homeless students compared to their
housed classmates—problems that can limit their options
and have profound effects throughout their entire lives.
Once housing is lost, it can be difficult to replace. In addition
fo a competitive rental market where affordable units are
few and far between, low-income renters must also contend
with multiple housing policies that discriminate against them.
Landlords may have policies that automatically exclude
prospective renters with eviction records, criminal records,
or a lack of recent rental history due to homelessness. These
policies may apply even when the underlying events are
old, wholly unrelated to the prospective renter's ability to
pay rent or abide by reasonable lease terms, or even when
the record at issue is inaccurate. In addition, landlords may
refuse to rent to tenants based on their source of income,
such as a Section 8 voucher, or based on other prejudices.
These barriers all diminish the choices of low-income renters,
forcing them into worse housing at higher costs. Once a
renfer is trapped in this cycle, homelessness becomes more
and more likely.

There are other contributors to homelessness beyond the lack
of affordable housing. Trauma and violence, for example,
are highly correlated with homelessness. More than 80% of
women with children who experience homelessness have
experienced domesfic violence. Nearly half of women

51 MatTHEW DESMOND, EvicTED: POVERTY & PROFIT IN THE AMERICAN
City, 298 (20106).

52 Nat't L. Cr. ON HoMELESSNESS & PoverTy, NO BARRIERS: A
LecAL AbvocaTe’'s GUIDE TO ENSURING COMPLIANCE WITH THE EDUCATION
ProGRAM OF THE McKINNEY-VENTO AcT 10 (2d ed. 2016), https://
nlchp.org//wp-content/uploads/2018/10/NoBarriers-1.pdf.

53  Breezy Schmidt, North Dakota Case Study: The Eviction
Mill’s Fast Track to Homelessness, 92 N.D. L. Rev. 595, 619
(2017), available at https://law.und.edu/ files/docs/ndlr/pdf/
issues/92/3/92ndIr595 pdf.

54 Nat't L. Cr. ON HoMELESSNESS & PoVErRTY, NO BARRIERS: A
LecAL AbvocaTe’'s GUIDE TO ENSURING COMPLIANCE WITH THE EDUCATION
ProGRAM OF THE McKINNEY-VENTO AcT 10 (2d ed. 2016), htips://
nlchp.org//wp-content/uploads/2018/10/NoBarriers-1.pdf.



with a history of homelessness also experienced childhood
sexual abuse.”

Our broken mental health system,*® inadequate addiction

%8 and climate

freatment options,” mass incarceration,
change® have also contributed to the current crisis. But it is
important fo note that while fixing these issues can help ease
homelessness rates, any solutions to homelessness must
address its primary cause: a lack of affordable, available,

and adequate housing.

PEOPLE OF COLOR FACE DISPROPORTIONATE
HOUSING COST BURDENS, EVICTION, AND
HOMELESSNESS

A long, inglorious history of housing and zoning policies
creafing racial and socioeconomic segregation has led
to disproportionate representation of people of color
among the nation’s homeless population. Laws that are
discriminatory or have discriminatory impact, as well as
discrimination in real estate and lending practices, have
resulted in neighborhood segregation along racial lines
and concentrated poverty. Today, 70% of poor Blacks and
63% of poor Hispanics live in high-poverty communities as
compared with only 35% of poor Whites.®°

Concentrated poverty contributes to impoverished social
networks. Poor individuals and families whose social
networks are similarly impoverished may lack the ability to
live, even temporarily, with others because their friends and
family lack the resources to accommodate them.®'

55  Dept. OF HealtH & HumAN Services, Famity & YoUuTH SERVICES
BUREAU, DOMESTIC VIOLENCE AND HOMELESSNESS StaTisTICS (2016),
https://www.acf.hhs.gov/fysb/resource/dv-homelessness-
stats-2016.

56 One-third of the U.S. homeless population is comprised of
individuals with untreated psychiatric illnesses. Anthony H. Normore
et al., The Defragmentation of Mental Health Services, Police, and
the Homeless, 10 Poucing 134, 135 (2015).

57 See id. at 137 (discussing the complex relationship between
substance use treatment and mental health conditions).

58  Lucius Couloutt, PrisoN Poticy INiTIaTIVE, NOWHERE TO Go:
HOMELESSNESS AMONG FORMERLY INCARCERATED PEOPLE, hitps://www.
prisonpolicy.org/reports/housing.html.

59 In January 2018, 3,900 people were staying in sheltered
locations specifically for people displaced by presidentially
declared national disasters. AHAR, supra note 15, at 1; see generally
Brodie Ramin & Tomislav Svoboda, Health of the Homeless and
Climate Change, 86 J. Urs. HealtH 654 (2009).

60 StaTe OF THE NATION'S HOUSING, supra note 26, at 16.

61 Jerrrey OuVET ET AL, CENTER FOR SOCIAL INNOVATION, SUPPORTING
PARTNERSHIPS FOR ANTI-RACIST COMMUNITIES: PHASE ONE STUDY FINDINGS

Poor families of color, particularly Black women with
children, have been the subject of disproportionately high
rates of eviction. And once housing is lost, racist practices
prevent people from becoming rehoused. According to
data from HUD, people of color are shown fewer rental
units and are more often denied leases based on credit
history compared to White people. Black and Hispanic
renfers are also quoted higher rental prices than White
renfers and told less frequently that deposits and other
move-in cosfs can be negotiated.®

With fewer options, people of color are also more likely to
have worse housing and to pay more for it. Data from the
National Housing Survey revealed that Black people are
24% less likely to live in safe, adequate housing than white
people. Hispanic people are 12% less likely.®®

Racist housing policies confribute to disproportionate
rates of homelessness among people of color, even when
confrolling for poverty.®* Black people make up 40%
of the homeless population, yet only 13% of the general
population. Latinx, Native American, and Pacific Islander
rates of homelessness are also disproportionately high. In
fotal, people of color constitute over ©0% of the nation’s
homeless population even though they make up only a third
of the general U.S. population.

Many communities
freat temporary
emergency shelters
as the answer

12 (2018), https://centerdsi.com/wp-content/uploads/2016/08/
SPARC-Phase-1-Findings-March-2018.pdf.

62 Protect TENANTS, PREVENT HOMELESSNESS, supra note 49, at
13; see also Shaila Dewan, Discrimination in Housing Against
Nonwhites Persists Quietly, U.S. Study Finds, N.Y. Times (June
11, 2013),  http://www.nytimes.com/2013/06/12/business/
economy/discrimination-in-housing-against-  nonwhites-persists-
quietly-us-study-finds.html ("Taking into account fees, deposits, and
rents, apartments were more likely to cost whites slightly less in the
first year of rental than Blacks might pay.”).

63 ProTECT TENANTS, PREVENT HOMELESSNESS, supra note 49, at 13
(citing Kusum Mundra & Amarendra Sharma, Housing Adequacy Gap
for Minorities and Immigrants in the U.S.: Evidence from the 2009
American Housing Survey (2014), hitps://kmundra.newark.rutgers.
edu/files/2013/11/MS-HousingQualityReviHRJune102014.pdf).

64  See George R. Carter Ill, Ffrom Exclusion to Destitution:
Race, Affordable Housing, and Homelessness, 13 Cityscare 33
(2011),  https://www.huduser.gov/portal /periodicals/cityscpe/

vol13num1/Cityscape_March2011_from_exclusion.pdf.




PEOPLE WITH DISABILITIES ARE ALSO
DISPROPORTIONATELY HOMELESS

People experiencing homelessness are significantly more
likely to have disabilities compared to either the U.S.
population or individuals living in poverty.*> 1 in 85 adults
with  disabilities experienced  sheltered homelessness
compared to 1 in 344 adults without disabilities.®> Among
adults in families with children in shelters, nearly 22% have
a disability. Disability rates are also 8% higher among
children and youth experiencing homelessness compared
to their peers.

While people with disabilities may qualify for certain income
supports, they often face challenges when applying for
them.¢” Moreover, disability income supports, like SSI, are
too low fo pay for market rate housing in many American
cities. Indeed, the national average rent for a modest one-
bedroom apartment is equal to 113% of the average SSI
disability benefit for a single individual.®®

“You can't solve the housing issue on private
terms. As long as there is a price on shelter, it will
be inaccessible to millions of people. Compound

that with the federal government’s resistance to
public housing, and you end up in a situation
where a significant portion of the population can
never be adequately housed. When it’s just left
up to the market to determine the floor on
housing prices, it will go as high as humanly
possible. That's what we're experiencing now—
historically high rents, historically high levels of
housing insecurity.” - Keeanga-Yamahtta Taylor

65  U.S. INTERAGENCY COUNCIL ON HOMELESSNESS, HOMELESSNESS IN
AMmEriCA: Focus oN INDIvIDUAL Abults 6 (2018), hitps://www.usich.
gov/resources/uploads/asset_library/HIA_Individual _Adults.pdf
[hereinafter Focus oN INDIVIDUAL ADULTS].

66 Id.

67  Housing and Homelessness as a Public Health Issue, Am. Pus.
Heatrh Ass'Nn (2017), https://apha.org/policies-and-advocacy/
public-health-policy-statements/policy-database,/2018/01/18/
housing-and-homelessness-as-a-public-health-issue ("People
experiencing homelessness face many challenges when applying
for disability benefits, including inconsistent treatment, difficulty in
locating medical records, lack of o stable address or telephone
number for contact with Social Security, and difficulty in
understanding complex and fragmented application processes.”).
68  Focus oN INDIVIDUAL ADULTS, supra note 65, at 6.

PEOPLE EXPERIENCING HOMELESSNESS HAVE
INSUFFICIENT OPTIONS FOR MEETING THEIR
BASIC HUMAN NEEDS

Once a person becomes homeless, they have exceedingly
limited options for meefing their basic human needs,
like the need for shelter from the outdoor elements. Only
a few jurisdictions guarantee a right to shelter, and even
these communities struggle with unsheltered homelessness
because shelter alone does not end homelessness.””
Two-thirds of people experiencing chronic homelessness
are staying outdoors, in abandoned buildings, or other
locations not suitable for human habitation.

Many communities treat temporary emergency shelters as
the answer to systemic shortages of permanent housing,
but this is misguided and harmful. Because homelessness
is driven by a large and critical shortage of affordable
housing, many individuals and families need help not just
for one or two nights, but for longer periods of time. Indeed,
exits to permanent housing from emergency shelters are
abysmally low—the majority of people who enter into
shelter from streets and jails exit right back to the strees.
For example, an investigative report of the Pinellas Safe
Harbor shelter in Pinellas County, Florida, found that only
7% of shelter residents fransiioned info permanent housing.
In contrast, 70% of shelter residents ended up at another
shelter or an “unknown location.””

Nonetheless, emergency shelters are an important part
of the crisis response to homelessness. Yet, even this
limited resource is overstretched. Nationwide, shelters are
operating at or near maximum capacity. Indeed, homeless
service providers are only able to offer temporary beds to
approximately 70% of people experiencing homelessness
captured in the (significantly underinclusive) Point-in-Time
count.”" This problem is faced not only by large, urban

69  New York, Massachusetts, West Virginia, and Washington
DC guarantee a right to shelter to certain homeless individuals.
The right to shelter, however, has not ended homelessness in those
communities. The New York State Supreme Court ruling in Callahan
v. Carey led New York City to build shelters for 95% of the its
homeless population, but “this shelter capacity has helped to create
the nation’s largest concentration of homelessness in New York
City." Bay Area Econ. INST., supra note 29, at 29.

70 Arthur Delaney, A Traveling Consultant Helps America Hide
the Homeless, HurrinGTON POST (Mar. 9, 2015, 9:12 PM), https://
www.hutfpost.com/entry/robert-marbut_n_6738948.

71 State of Homelessness, NaT'L All. To END HOMELESSNESS,
https://endhomelessness.org/homelessness-in-america/
homelessness-statistics/state-of-homelessness-report/ (last visited

Nov. 19, 2019).




communities and states with relatively high homeless
populations; it is widespread and affects states in every
corner of the nation.

Some cities expand emergency shelter capacity during
inclement weather months, but even these “overflow” beds
are routinely at capacity. As a result, emergency shelters
routinely turn people away and back into public space in
cities across the country. Indeed, in many cities, there are
long waiting lists even for overnight emergency shelter in
crowded rooms that offer only an overnight mat on the floor.

‘@O

Even when shelter beds are open, they may be functionally
unavailable to people living outside. A broad range of
practical barriers make emergency shelters inaccessible
or inappropriafe seftings for homeless people. Some key
barriers to emergency shelter access, even when beds are

technically open, are:

* Gender: Most emergency shelters serve only a single
gender, most often single adult males. This poses a
problem for women, who have fewer options for
shelter, and for gender non-conforming people who
may be excluded from shelters enfirely.

* Age: Most emergency shelters serve only adults.
Adults with minor children have far fewer shelter
options; unaccompanied youth have the fewest of all.

* |dentification Requirements: Restrictive ID
requirements prevent people from accessing shelters.
Maintaining idenfification documents is difficult for
unhoused people who have no place to store their
personal property.

* Family Composition: Most shelters serve single adults
and generally separate members of the opposite sex.
As a resulf, adult married couples or parents of adult

children (or even teenaged male children) may be
separated when entering shelter.

Addiction: Most shelters do not accommodate people
who are under the influence of a controlled substance.

Lack of Storage: Most emergency shelters do nothave
capacity to store their clients’ personal possessions.
Thus, someone entering shelter must find o secure
place to store their property or risk losing it while they
are in the shelter overnight.

Lack of Stability: Many shelters do not commit to
providing clients with a bed for more than one night
at a time, and those wishing to claim beds must line
up hours in advance. This creates challenges for those
frying fo maintain employment, and forces people
experiencing homelessness to “choose” between
the possibility of a bed and simply maintaining their
own ability to shelter themselves. Where they cannot
do both, the rational “choice” may be to remain
unsheltered.

Pet Ownership: Most shelters do not accommodate
pets or even service animals.

Lack of Autonomy: Many shelters have strict rules
goveming curfew, the freedom to come and go during
shelter hours, and/or even use of personal property,
such as cell phones.

Lack of Privacy: Most emergency shelters are in
congregate settings, and they are often crowded.

Physical Disability: Many shelters exclude people
who have mobility issues or other physical disabilities.

Mental Health: Many shelters exclude people with
severe mental illness or impose rules or conditions
that people with mental health disabilities cannot
reasonably follow. For example, people with Post
Traumatic Stress Disorder are often unable to access
shelter as a result of that condition.

Religion: A large number of emergency shelters are
offered as part of religious ministries, and the religious
environment may exclude homeless people with
conflicting beliefs.



LGBTQ+ Identity: Some shelters exclude people who
identify as LGBTQ+.

* Immigration Status: In an era of increasing ICE
raids, immigrants have good reason fo fear contact
with emergency homeless shelters.”? Indeed, despite
guidance indicating enforcement should not be
undertaken at sensitive locations like shelters, ICE raids
at shelters have been reported in a number of cities.”?

* Sanitation Concerns: Overcrowded conditions at
emergency shelters contribute to disease transmission
between shelter residents. Bed bug and other
infestations are common.

* Safety Concerns: Property theft and violence between
shelter residents deter people from using emergency
shelter.

As a result of these real and practical barriers to shelter
access, shelters are not necessarily adequate alternatives
to unhoused people’s tents and/or vehicles. Moreover,
most emergency shelter beds are available only overnight,
and thus provide only temporary shelter. Tents and vehicles,
on the other hand, can be accessed both day and night—

72 David F. Brand, Cities Take Steps to Protect Homeless
Immigrants from Immigration Agents, PROGReSSIVE (May 23, 2018),
https://progressive.org/dispatches/cities-protect-homeless-
immigrants-from-1CE-180523/.

73 See, eg., Tanvi Misra, Llessons from New York's
Immigration Raids, CitvLas (July 23, 2018), https://www.citylab.
com/equity/2018/07/lessons-from-new-yorks-immigration-
raids/565847/.

this is important for controlling ambient temperature and
protecting oneself from the rain, sun, wind, bugs, and rats.
Tents and vehicles also offer privacy and autonomy—such
as the freedom to stay together with family and friends—
that congregate shelter settings do not offer.

Beyond the unmet need for shelter, homeless people often
struggle to meet other basic human needs. Examples of
unmet needs include:

* Lack of access to water: Homeless people often lack
access fo clean water to use for drinking, washing,
and bathing. According to a report by the Safe Water
Alliance, Environmental Justice Coalition for Water,
and the International Human Rights Law Clinic at the
University of California at Berkeley, homeless people
are dramatically affected by lack of water access. The
report noted that cities contribute to this problem by
closing or restricting the hours of public restrooms and
capping drinking fountains in parks:

"As a result, homeless people
are either left without access to
water or are forced to use unsafe
sources, such as river water,
which can cause diarrhea and
other health impacts. This is
especially difficult for homeless
people with disabilitiesbecause
the limited sources of potable
water may be located miles
away from the encampment
where they reside."”

74 SAFE WATER ALLIANCE, BARRIERS TO ACCESS TO SAFE AND AFFORDABLE
WATER FOR DisADVANTAGED CoMMUNITIES IN CalFORNIA 7 (2015)
(submission to the United Nations Universal Periodic Review of
United States of America), https://www.law.berkeley.edu/wp-
content/uploads/2015/04/Shadow-Report-on-Right-to-Water-
J$25-150511.pdf.




* Lack of access to food: A U.S. Conference of Mayors
Hunger and Homelessness survey found that in nearly
half of all surveyed cities, emergency kitchens and
food pantries had to reduce the amount of food given
to each individual and nearly a third of cities had to

limit the number of visits to local food pantries to fry to
stretch their resources.”” Despite these tactics, 47% of
cities had fo turn hungry people away.”
* Lack of access to places to store personal property:
p :
. Z E E
people in constant risk of losing their few possessions.
This property loss can result in serious and enduring z F %,
harm, yet few cities offer any form of free sforage. For ) 4 3 v :
example, only 11% of cities have policies requiring

property storage after an encampment has been

Homeless people lack places to store their property.
The lack of any space to secure needed personal
belongings—such as clothing, medication, and legal
documents—is a daily stressor that leaves homeless

swept.””

* Lack of access to toilets, shower, and laundry: ' |
Homeless people lack regular access to toilets—a

significant public health problem that has contributed
to the spread of disease, such as hepatitis A. Indeed,
a June 2018 Issue Brief from The Network for Public
Health law reported that the U.S. is in the midst of the
"worst multistate hepatitis A outbreak” in over two
decades due to a nationwide shortage of public
toilet, hand washing, shower, and laundry facilities

accessible to people experiencing homelessness.

* Lack of access to trash services: Homeless people
lack trash services, leading to the accumulation of
trash, food waste, and other debris in and around
places where homeless people live. Rather than

provide regular trash services, most cities wait untfil
the accumulation of trash has become a public health
problem to remove the debris—and often homeless
people’s property with it.

75 U.S. CONFERENCE OF MAYORS, A STATUS REPORT ON HOMELESSNESS
AND HuUNGER IN AMmERICA's CiTies (2016), https://endhomelessness.
atavist.com/mayorsreport2016.

76 Id.

77 Tent City, USA, supra note 12, at 8




THE GROWTH OF LAWS PUNISHING
HOMELESSNESS

espite a lack of affordable housing and emergency

shelter space, and perhaps directly because of the

growth of highly visible unsheltered homelessness,
many cities have chosen to criminally or civilly punish
people living on the street for doing what any human being
must do to survive. Cities continue to threaten, arrest, and
ficket homeless people for living in public space.

With the assistance of the law firms Sullivan & Cromwell,
Dechert, and Kirkland & Ellis, the Law Center examined the
city codes of 187 cities across the country, which are listed
in our Prohibited Conduct Chart in Appendix A. Through
online research, we identified laws that restrict or prohibit
multiple different categories of conduct disproportionately
performed by homeless people, including sleeping, sitting
or lying down, and living in vehicles within public space. Itis
important fo note that while the chart notes the existence of
these laws in different cities, actual enforcement may vary
widely.

While incarceration for criminal offenses is arguably the most
severe punishment faced by homeless people struggling for
survivalin public, some of the policies discussed in this report
result in harsh, purely civil punishments such as expensive
fines. Sometimes enforcement of these policies results in the
destruction of outdoor encampments and/or displacement
of homeless people from public space, and in some cases
threats of enforcement are used to harass and cause
homeless people to “move on” from their current location.
We refer to these policies and practices collectively as the
“criminalization of homelessness.”

The Law Center has tracked the same 187 cities since
2006 to determine the relative increase or decrease of
criminalization laws over time. Our research reveals that
laws punishing the life-sustaining conduct of homeless
people have increased in every measured category since
that time, and in some cases dramatically so.

Since the release of our last report in 2016, rates of growth
in criminalization policies has been large despite mounting




court victories and expanding federal and grassroots
pressure to end criminalization policies and practices. This
growth in criminalization is correlated with a growth in
unsheltered homelessness nationwide.

Proponents of criminalization often base their support on the
premise that criminalization methods will effectively reduce
visible homelessness; however, they cannot point to any
studies which actually show that criminalization enforcement
has an impact on economic activity. In contrast, advocates
for housing can point to numerous studies showing the
cost-effectiveness of housing first solutions in permanently
resolving homelessness.

The following is a review of laws prohibiting life-sustaining
conduct in public space, along with a description of how
these laws have grown over the past ten years.

CAMPING BANS

One common form of criminalization measure is to prohibit
"camping” in public. These laws are often written broadly to
encompass a wide range of living arrangements, and they
punish people for using any resource to protect themselves
from the outdoor elements, no matter the weather. Indeed,
these laws offen prohibit merely sleeping in public space.

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

» 72% of cities have at least one law restricting
camping in public.

* 37% of cities have one or more laws prohibiting
camping citywide.

* 57% of cities have one or more laws prohibiting
camping in particular public places.

e Both categories have significantly increased over the
past 13 years:

* Since 2006, 33 new laws prohibiting camping
citywide were enacted, representing a 92%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, nine
such laws were enacted, representing an increase
of 15%.

* Since 2006, 44 new laws prohibiting camping
in particular places were enacted, representing
an/0% increase. Since 2016, 14 such laws were
enacted, representing an 15% increase.

Camping bans typically prohibit sheltering oneself in a
tent or other temporary structure. In Minneapolis, MN, it
is unlawful to use a tent or other temporary sfructure as a
shelter on, “any public street or on any public or private
premises or street in the city."”®

Camping bans are also often written so broadly that they
make it unlawful to use any resource to protect oneself
from the outdoor elements. In Eugene, Oregon, unlawful
camping is defined as simply using a blanket.”

Camping bans may also prohibit even just sleeping outside.
In Columbia, South Caroling, it is unlawful to sleep “in a
single place for any substantial prolonged period of time”
under the city’s citywide camping ban.®°

Even when laws are not written as sleeping bans, they may
be enforced as such. The Law Center and the ACLU of
Coloradoissued areportin 2018, A Year Without Sleep, that
analyzed camping citations issued in Durango, Colorado
between August 2017 and July 2018.% Our research
revealed that Durango police consistently enforced its
no-camping ordinance against people sleeping outside
without any form of shelter.

During the twelve-month period, police issued only
three citations to individuals taking cover beneath a tarp
or in a tent. In contrast, 45 citations (46% of total) were
issued to people who were sleeping under a blanket or
in a sleeping bag, and 32 citations (33% of total) were
issued to people sleeping on the ground without any cover
whatsoever.

We also noted a clear pattern of police waking people up
who were peacefully sleeping in an open space or park
to tell them that “sleeping” outdoors is illegal in Durango
city

78  MinNearols, MinN. Cope § 244.60(a) (2013).

79 Euceng, Or. Cope §8 4.815(1)(b), 4.816 (2013).

80 Cotumsla, S.C. Cope § 14-105(a)(1) (2007).

81 ACLU Coto. & Nat'L L. Ctr. ON HOMELESSNESS & POVERTY, A YEAR
WiTHOUT Steep: THE CRIMINALIZATION OF SLEEP IN DURANGO, COLORADO
2 (2018), https://acluco-wpengine.netdna-ssl.com/wp-content/
uploads/2018/12/A-YEAR-WITHOUT-SLEEP-web.pdf.



limits. Durango police would then either order the individual

fo move on or ficket that person for “camping.”®?

Sometimes camping bans are so vague that it is up to
officers in their individual, often unguided discretion
to determine whether a violation occurred. This allows
for selective enforcement against people who appear
homeless or who have been complained about for
appearing homeless. In Tulsa, Oklahoma, it is unlawful to
"take up one's abode” upon any public property within
the city.®® Whether this provision will be enforced to forbid
someone from simply resting temporarily in public space is
left to an individual officer’s interpretation of the ordinance's
vague restriction.

Camping bans can cover both public and private property,
leaving literally no place for homeless people to lawfully
rest. 9% of cities have laws that prohibit “camping” or
sleeping on all public and private property. In Glendale,
Arizona it is a misdemeanor to “camp upon any public
or private land.”® These camping bans interfere with the
freedom of faith-based organizations and other private
citizens to use their own property to provide homeless
people with a safe place to camp. These laws may even
subject consenting private property owners fo fines and
other legal penalties for allowing homeless people to camp
on their property.

The problems associated with camping bans have led to
two presidential candidates condemning them, and even
lobbying against a then-proposed, but now enacted,
camping ban in las Vegas, Nevada, which makes it
illegal to camp or sleep downtown and in residential
areas.®

First, Democratic candidate and former HUD Secretary
Julian Castro attended a protest outside the Las Vegas City
Hall and said, “To some people it may seem that if you get
homeless folks out of sight, and perhaps out of mind, that
that's an improvement. But that's a lie,” he said.

82 Id.

83 Tuisa, OKLA. Cobe § 1800(A)(2) (2018).

84  GLenpALE, ARIZ. Cobet art. VIII § 25-90(a) (2018)

85 Brenda Richardson, las Vegas Adopts a Controversial
Ban on Homeless Camping or Sleeping in Public Areas,
Forees [Nov. 7 2019, 8:19 AM), https://www.forbes.com/
sites/brendarichardson/2019/11/07/las-vegas-adopts-a-
controversial-ban-on-homeless-camping-or-sleeping-in-public-

areas/#74f12b004536.

He continued to explain why some people experiencing
homelessness in Las Vegas would not be able to seek
shelter in the city's Courtyard Homeless Resource Center,
which is an outdoor facility serving as a temporary shelter.®
"There are people that are afraid to stay in the courtyard.
There are people with other needs that compel them not to
go to that homeless courtyard,” Castro said. “You shouldn't
treat them like criminals. You should continue to work with
them so they get their needs met."?’

Later, Democratic Presidential candidate and Massachusetts
Senator Elizabeth Warren also denounced the proposed
las Vegas camping ban, saying that it, “caters to the
inferests of business groups rather than our families and our
communities.”® She went on to point out that,

“[tlhese measures disproportionately harm
communities of color and LGBTQ+ people,
who as a result become further entangled
in the justice system and face more barriers
to finding supportive housing..We must
focus on investing in affordable housing
and supporting programs that will connect
people experiencing homelessness with the
fools and services they need to get back on

their feet.”®?

Cities should not rely upon large, congregate shelters to
justify camping ban enforcement. While these shelters may
be helpfulto some, particularly ifthere is alow barrierto entry,
they are not always adequate or even accessible shelter
options for people experiencing homelessness.”

Moreover, some emergency shelters operate essentially as
jails, employing harsh punishments against shelter residents
for minor rule violations. Pinellas County Safe Harbor, an
emergency shelter operating in an old jail building next

86  Briana Erickson, Homeless Join Advocates Protest Proposed
Las Vegas Camping Ban, Las VeGas Review-JournaL (Oct. 2, 2019,
9:05 AM), https://www.reviewjournal.com/news/politics-
and-government/las-vegas/homeless-join-advocates-protest-
proposed-las-vegas-camping-ban-1861720/.

87 Id.

88  Briana Erickson, Elizabeth Warren Slams Las Vegas Homeless
Ordinance, Las Vecas Review-Journal (Oct. 23, 2019, 5:25 PM).
https://www.reviewjournal.com/news/politics-and-government/
elizabeth-warren-slams-las-vegas-homeless-ordinance-1876986/.
89 Id.

90 See e.g. Bloom v. City of San Diego, 2018 WL 9539239
(S.D. Cal. Aug. 21, 2018).



to the Pinellas County Jail, is one example.”" Safe Harbor
provides spaces for 470 to sleep, but some of those spaces
are located in an outdoor, asphalt courtyard.” The outdoor
location, referred to as “Pod 6" is where people who have
broken minor rules, such as using a cell phone are sent to
sleep for days af a time.”

According to residents, people are required to sleep at
that location even during inclement weather. It floods, that
whole area’s flooded and you still got to sleep out there,”
said one resident in an interview with HuffPost.?*

EvicTioNs oF ENCAMPMENTS (“ SWEEPS”)

Cities have relied on camping bans to authorize evictions
of homeless encampments of all sizes, often with litle or no
advance nofice. These evictions, or homeless “sweeps”, not
only displace homeless people from public space, but they
often result in the loss or destruction of homeless people's
few possessions.

The loss of these items can be devastating, as homeless
people affected by sweeps often lose survival gear,
identification and/or other important legal documents,
medications, and irreplaceable mementos. The Boston
Police Department, for example, was criticized in August,
2019 for destroying the functional wheelchairs of homeless
residents as part of “Operation Clean Sweep."? Bystanders
witnessed officers seizing three wheelchairs and crushing
them in the back of a garbage truck before ordering
their homeless owners away from the Boston Medical
Center.”®

These losses can cost a person their last remaining
possessions, their dignity, or even their lives. Avoiding those
harms can become a central feature of a homeless person's

Q@1 Arthur Delaney, How a Traveling Consultant Helps America
Hide the Homeless, HurPost (Mar. 9, 2015, 9:12 PM, last
updated Dec. 6, 2017), https://www.huffpost.com/entry/robert-
marbut_n_6738948. Pinellas County Safe Harbor is premised
on a model conceived by Robert Marbut, a consultant to cities
on homelessness, who rejects the evidence-based Housing First
philosophy and who instead encourages punitive approaches to
homelessness.

92 Id.
93 Id.
94 Id.

95  Boston Police Destroy Wheelchairs of Homeless Residents,
Democracy Now! (Aug. 8, 2019), hitps://www.democracynow.
org/2019/8/8/headlines/boston_police_destroy_wheelchairs_
of _homeless_residents.

96 Id.

life, even motivating her to avoid needed medical freatment
and social service appointments to avoid being separated
from her property.”

Moreover, these sweeps are offen conducted by
governments with no plan to house or adequately shelter
displaced encampment residents. Instead, homeless people
are merely dispersed to different public places, leading to
the inevitable reappearance of outdoor encampments.
Displacement also disrupts homeless people’s access to
social and health services, leading to worsened health
and lapsed benefits.?® Sweeps can also cause the loss of
employment or even access to available housing - the very
things that people need to avoid “camping” outside in the
first place.”

In addition to being harmful and ineffective, sweeps are
expensive. Honolulu, Hawaii, for example, spends $ 15,000
perweek sweeping people living inhomeless encampments,
many of whom simply move around the corner during the
sweep and then refurn a day later® Los Angeles, with the
largest unsheltered homeless population in the country,
spends $31 million on sweeps annually.”

In recognition of these harms, the U.S. Interagency
Council on Homelessness published guidance in 2015
for cities entiled Ending Homelessness for People Living
in Encampments. The guidance emphasized that “forced
dispersal of people from encampment settings is not an
appropriate solution or strategy, accomplishes nothing
toward the goal of linking people to permanent housing
opportunities, and can make it more difficult to provide such
lasting solutions to people who have been sleeping and

living in the encampment.”'®?

Q7  CHRIS HERRING, AMERICAN SOCIOLOGICAL Review,
COMPLAINT-ORIENTED ~ POLICING:  REGULATING ~ HOMELESSNESS  IN
Puslic  Space 23 (2019),  https://static].squarespace.com/
static/5b391e9cda02bc/9baffebb®/t/5d73e7600b56e748f43
2e358/1567876975179/complaint-oriented+policing_ASR.pdf.
98 Id.

99 Id.

100 Allyson Blair, Nearly 95 Percent of Personal ltems Taken
During Honolulu Homeless Sweeps End Up Destroyed, Haw. News
Now (Sept. 29, 2017, 7:40 PM), https://www.hawaiinewsnow.
com/story/36489341/nearly-95-percent-of-items-taken-during-
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of Dollars Cleaning Up Homeless Camps, L.A. Times (Apr. 5, 2019,
7:00  AM),  https://www.latimes.com/local/lanow/la-me-In-
homeless-camp-protest-20190405-story.html.
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In 2017, we released our report on governmental
approaches to encampments, Tent City, USA. We
reviewed our data set of 187 cities for policies governing
the clearing or authorizing of encampments. We found that
only a few municipalities follow federal guidance to allow
encampments to be cleared only if specified alternative
shelter or housing is available for those who are to be
removed from the encampments.

Indeed, only 11% have ordinances or formal policies
requiring nofice prior to clearing encampments, with some
requiring as litlle as 24 hours' notice before encampments
are evicted!” Only 1% of cities require storage of
displaced people’s property, typically for between 30 and
Q0 days.* Even worse, only 3% have some requirement
that alternative housing or shelter be offered when a sweep
of an encampment is conducted'®—and even this provision
is litfle guarantee that residents of homeless encampments
will actually receive it.

“Most individuals residing on the streets
considered property destruction the greatest
threat to their survival; this always involved
either a police presence, the threat of police
being called, or leveraging anti-homeless
ordinances to provide legal cover for property
confiscation. This fear pervaded daily routines.
In the camps | resided in, people would rotate
leaving the camp to work, attend
appointments, gather food or supplies, or go
to the toilet, leaving their belongings under the
watch of fellow campers. However, when a
camp clearance occurred, we were limited in
the amount of property we could salvage, as
sanitation workers and police would prevent
us from packing more than we could carry in a
single trip, and they sometimes barred us from
taking items that were not our own.”

— Chris Herring

103 An additional 26 cities provided some notice informally,
including two providing more than a month. Tent City, USA, supra
note 12, at 8.

104 Id. at 8-9.

105 Id. at 8.

Indianapolis, Indiana, for example, enacted one of the
nation’s first encampment policies requiring an offer of
alternative  transitional or permanent housing  before
evicting people from certain homeless encampments.
Unfortunately, the city has roufinely used the emergency
exception fo the housing offer requirement, sometimes on
dubious grounds.®®

SLEEPING BANS

Human beings must sleep in order to survive. Itis a biological
fact. The effects of sleep deprivation are awful and even
recognized as a form of torture” Yet, many cities outlaw
sleep when it is conducted in public space.

Sinc

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

* 51% of cities have at least one law prohibiting
sleeping in public.

* 21% of cities have one or more laws prohibiting
sleeping in public citywide.

* 39% of cities have one or more laws prohibiting
sleeping in particular public places.

106 Maureen C. Gilmer, City Ousts Homeless From Camps Under
Bridges, Citing 'Risk to Public Safety’, INDYSTAR (Aug. 10, 2017,
5:41 PM), https://www.indystar.com/story/news/2017/08/10/
city-ousts-homeless-camps-under-downtown-bridges-citing-risk-
public-safety/555889001/.

107 Jacqueline Stroka, There’s a Reason Why Sleep Deprivation
is Classified as a Form of Torture, HurfPosT (Sept. 24, 2015, last
updated Dec. 7, 2017), https://www.huffpost.com/entry/theres-
a-reason-why-sleep-deprivation-is-classified-as-a-form-of-
torture_b_8188090.



e Both categories have significantly increased over the
past 13 years:

* Since 2006, 13 new laws prohibiting sleeping
citywide were enacted, representing a 50%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, six
such laws were enacted, representing an increase

of 18%.

* Since 2006, 16 new laws prohibiting sleeping
in particular places were enacted, representing
a 29% increase. Since 2016, 22 such laws were
enacted, representing a 44% increase.

Laws banning sleeping in public create the same problems
as camping bans, and they may be written to prohibit
that biological activity outright at any time of day. In
Atlanta, Georgia, it is unlawful to sleep—or even to make
preparations fo sleep—on any public street, sidewalk, or
right of way.®

Other sleeping bans limitwhen sleep may occur. In Louisville,
Kentucky, the city's disorderly conduct law includes a
prohibition against sleeping in public “during the hours of
darkness.”™®” While this law does not technically prohibit
a homeless person from sleeping at some point each day,
it does force human beings, who are diurnal by nature,
to sleep during the day or not sleep at all—a physically
impossible task.

108 Atianta, GA. Cope § 106-12 (2017)
109 Louisvitte-Jerrerson Crv., Ky. Cope § 132-03(A)(18) (2018)

BANS ON SITTING AND LYING DowN

Bans on sitting or lying down in public, sometimes called
"sit/ lie" laws, are another common form of criminalization
ordinances. Although every human being must occasionally
rest, laws restricting sitting and lying down punish homeless
people for resting in various public places.

 Of the 187 cities surveyed for this report, our 2019
research reveals that:

* 55% of cities have one or more laws prohibiting
sifing and,/or lying down in public.

* Such laws have significantly increased over the past
13 years:

* Since 20006, 45 new laws prohibiting sitting and /or
lying down in public were enacted, representing a
78% increase. Since we released our last national
report on the criminalization of homelessness in
2016, 15 such laws were enacted, representing a
17% increase.

Sometimes these laws are written to explicitly restrict the
acts of sifting or lying down. About 7% of our surveyed
cities prohibit sitting or lying down anywhere in public
space.

In Honolulu, Hawaii it is unlawful to “sit or lie” on public
sidewalks in multiple locations throughout the city during
the hours of 5am to 1Tpm."® A person who lacks regular
access fo indoor space cannot possibly avoid violating
such a law, since it is impossible to sustain perpetual
movement.

Bans on sitting and lying down are also enforced under
laws prohibiting “obstructions” of public space. In Richmond,
Virginia, it is unlawful to “sit or lie upon” any public place
so as to obstruct the “normal flow” of pedestrian traffic.™
While these laws can serve legitimate purposes, they are
vague enough fo allow for selective enforcement and
authorize citations and arresfs of homeless people who
are occupying, but not actually obstructing, pedestrian
fraffic.

110 Hownotuwy, HI Cobe § 29-15A.
111 Ricimon, VA. Cobe § 19-110 (2004).



Proponents of sit/lie laws argue that such laws are
necessary fo protect or improve economic activity in parts
of the city where visibly homeless people are present.
However, a study done by University of California Berkeley
Law's Policy Advocacy Clinic found that a'sit/lie ban had no
effect on economic activity, but instead cost public money
in implementation and enforcement of the law.™

RESTRICTIONS ON LIVING IN VEHICLES

Sleeping in one’s own vehicle is often a last resort for
people who would otherwise be forced to sleep on the
streefs. A dramatically growing number of cities across the
nation, however, have chosen to impose criminal or civil
punishments on people who live in their own vehicles,
despite their lack of housing options.

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

* 50% of cities have one or more laws restricting
living in vehicles.

* Such laws have significantly increased over the past
13 years:

* Since 2006, 64 new laws restricting living in
vehicles were enacted, representing a 213%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, 22
such laws were enacted, representing an increase

of 31%.

112 Seeloseph Cooter, etal., Will Berkeley’s “Measures” Increase
Economic Activity and Improve Services to Homeless People?,
Berketey L. Poticy Apvocacy Cunic 2 (2012), available at https://
www.researchgate.net/publication/272300620_Does_Sit-
Lie_Work_Will_Berkeley's_"Measure_S'_Increase_Economic_
Activity_and_Improve_Services_to_Homeless_People.

The cost of housing has forced a growing number of
individuals and families info vehicles as a last resort
before living on the streets. In Los Angeles, one third of
the estimated 39,000 people who are unsheltered within
the County’s Confinuum of Care live in vehicles—nearly
double the amount of those who live in tenfs and other
encampments. 50% of all children who are unhoused in Los
Angeles County live in vehicles™ Similarly, people who
live in vehicles make up 53% of unsheltered people in King
County, Washington."

Vehicles offer privacy, security, and a level of stability not
available in temporary emergency shelters, tents, or other
makeshift shelters. Yet individuals living in their vehicles can
be at constant risk of losing their vehicle-homes because of
laws restricting their use as shelter. 51% of laws prohibiting
living in vehicles explicitly prohibit using a vehicle as shelter.
In San Antonio, Texas, it is unlawful to use a vehicle “for
living accommodation” in “any public place.”™

Other laws do not explicitly ban living in vehicles, but instead
make doing so practically impossible by preventing people
who live in vehicles from lawfully parking them anywhere
within a city. 35% of laws restricting living in vehicles are
parking regulations that make it difficult or impossible to
lawfully reside in one's vehicle. In San Diego, California, itis
unlawful to park RVs or other oversized vehicles, commonly
used for shelter by people who cannot afford housing,
anywhere on public property between the hours of 2am
and 6am."®

Other laws limit parking in one place beyond a specified
time period. In Seattle, Washington, it is unlawful to leave a
vehicle parked in a single location for more than 72 hours,
and violation of that law carries a hefty fine and the risk of
losing one's vehicle to impoundment. In addition to having
nowhere to sustainably move to, compliance with this
law can be especially difficult for extremely poor people
who are more likely to own older, less functional vehicles
and who have fewer resources to repair them when they
become inoperable.

113 W. Crmr. ON Law & Poverty, Toweb INTO Dest: How TowiNG
PrACTICES IN CALIFORNIA PUNIsH PooR Peopie 19 (2019), hitps://wclp.
org/wp-content/uploads/2019/03/TowedIntoDebt.Report.pdf.
114 Au Home, Count Us In 77 (2018), http://allhomeke.
org/wp-content/uploads/2018/05/FINALDRAFT-
COUNTUSIN2018REPORT-5.25.18.pdf.

115 San AnTonio, Tex. Cobe § 21-28 (2005).

116 San Dieco, Cat. Cope § 86.0139(a) (2016).



Enforcement of laws restricting living in vehicles can
result in arrest and incarceration. In las Vegas, Nevada,
it is a misdemeanor punishable by up to six months in
jail o “take up temporary or permanent residence” in a
vehicle.”

Enforcement may also include expensive tickets and
related fines and fees, which can increase in cost after they
remain unpaid for a period of time. Unpaid fines can result
in a number of negative consequences, including driver's
icense suspension, inability to lawfully register the vehicle,
or even vehicle tow and impoundment.

Everyone loses when vehicle shelters are towed. The cost of
refrieving a vehicle after a tow is unaffordable to many, and
this can result in the permanent loss of the vehicle and any
personal property it contained.”® This loss makes it likely
that people will end up living with less adequate shelter
on the streefs. Indeed, a recent study by the Economic
Roundtable in Los Angeles found that vehicle tows resultin a
likelihood that people will end up living in a tent after a year
of living in their vehicle.” Moreover, the loss of a vehicle for
fransportation can interfere with employment and access to
education and medical care.*°

Taxpayers are also harmed when vehicle shelters are
tfowed. An analysis of thousands of vehicle tows and lien
sales in multiple California cities suggests that this practice
costs more than cities recoup in tickets or revenue flowing
from sales of impounded vehicles.”!

117 Las Vecas, Nev. Cope § 10.82.020 (1986

118 The average price an individual must pay after a debt-
collection tow is over $1,100. W. Ctr. ON Law & PoverTy, supra note
113, at 4.

119 W. Center ON L. & Poverty, Towep INTO DesT: How TowiNG
PracTICES IN° CALFORNIA PuNisH Poor Peorie (2019), hitps://weclp.
org/wp-content/uploads/2019/03/TowedIntoDebt.Report.pdf.
120 Id. loss of a vehicle can also severely limit employment
options, potentially prolonging or even cementing someone’s
homelessness. Today, less than half of all Americans live within a
quarter mile of any sort of public transit stop. As a result, vehicles are
critical to transportation needed to get to and from employment, or
to use as a form of employment through ride share, delivery, or other
opportunities for earning an income. Indeed, one study indicated
that car ownership plays a bigger role in getting a job than having
a high school diploma. Id. at 16 (internal citation omitted).

121 Id. at 12.

BEGGING BANS

In the absence of employment opportunities or other
sources of income, begging may be a homeless person'’s
best option for obtaining the money that they need to
purchase food, public transportation fare, medication, or
other necessities.

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

* 83% of cities have at least one law restricting
begging in public.

* 38% of cities have one or more laws prohibiting
begging citywide.

* 65% of cities have one or more laws prohibiting
begging in particular public places, making it the
most common type of criminalization law.

e Both categories have significantly increased over the
past 13 years:

* Since 2006, 36 new laws prohibiting begging
citywide were enacted, representing a 103%
increase. Since we released our last national report
on the criminalization of homelessness in 2016, 21
such laws were enacted, representing an increase

of 42%.

* Since 20006, 14 new laws prohibiting begging in
particular places were enacted, representing a
13% increase. Since 2016, eight such laws were
enacted, representing a /% increase.

Some panhandling laws prohibit  begging outright,
while others place strict limitations on how the action is
performed. In Baltimore, Maryland, it is unlawful to request
"an immediate donation of money or other thing of value
from another or others in person” within fen feet of ATM
machines, at public fransportation stops, and in other
locations.??

lows prohibiting “aggressive panhandling” are another
common version of panhandling ban. Though these laws
are purportedly aimed at curbing threatening or infimidating

122 BaLt. Mp. Police OrpiINANCe § 47 (1976).



behavior that may accompany panhandling, some laws
are designed to ban even innocuous and inherently
harmless behavior. In Lafayette, Louisiana, it is considered
unlawful “aggressive” begging if a person asks for “money
or anything of value” within “an arm’s length” of passersby
without their consent.”®

Even where cities have chosen to limit their prohibition of
panhandling to particular places, the impact can be as
great as that of a city-wide ban. This is because commercial
and tourist districts, the areas where panhandling is most
likely to be prohibited, are often the only places where
homeless people have regular access to passersby and
potential donors. Some laws only restrict begging within
25 feet of parking meters, ATMs, or bus stops, but these
"buffer zones” collectively add up to effectively banning
the practice in the entire city.

Sue Wells, a currently
homeless member of the
Homeless Union of
Greensboro,

North Carolina, explained,
“We don't panhandle
because we want to. We
do it because all of us need
to put food in our stomachs.
Most of the time, people
are just trying to pay rent,
or pay a bill or get bus
fare.”

123 LaraverTe, La. Cobe § 62-71 (2007).

BANS ON LOITERING, LOAFING, AND
VAGRANCY

Laws prohibiting loitering, loafing, or vagrancy are common
throughout the country. Because the definitions of these
actions can be very broad, these ordinances grant police
a lot of discretion to exclude visibly poor and homeless
people from public places.?

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

* 35% of cities have one or more laws
prohibiting loitering, loafing, and/or vagrancy
citywide.

* 60% of cities have one or more laws prohibiting
loitering, loafing, and/or vagrancy in particular
public places.

e Both categories have significantly increased over the
past thirteen years:

* Since 2006, 33 new laws prohibiting loitering,
loafing, and /or vagrancy citywide were enacted,
representing a 103% increase. Since we released
our last national report on the criminalization of
homelessness in 2016, six such laws were enacted,
representing an increase of 10%.

* Since 2006, 25 new laws prohibiting loitering,
loafing, and/or vagrancy in particular places
were enacted, representing a 28% increase. Since
20106, 13 such laws were enacted, representing an
13% increase.

124 See Javier OrTiz & MATTHEW Dick, THE WRONG SIDE OF HISTORY:
A ComprarisON OF MODERN AND HiIsTORICAL CRIMINALIZATION LAWS
(Sara Rankin ed., 2015), https://papers.ssrn.com/sol3/papers.
cfm2abstract_id=2602533.



Loitering laws are often written to capture a wide range of
innocent activities under vague descriptions of prohibited
conduct. In Toledo, OH, loitering is defined to mean,
“remaining idle in essentially one location and includes the
colloquial expression "hanging around.” %

Under this law, it is illegal to “loiter” in a way that creates
an, “unreasonable annoyance fo the comfort and repose
of any person.” This vague language gives litlle guide
fo law enforcement about when a person is innocently
present in public space versus when they are violating the
law. Without adequate guidance, there is risk of selective
enforcement against people who are disfavored simply
because they appear to be poor and homeless.

RESTRICTIONS ON FOOD SHARING

Cities across the country have restricted sharing free food
in public. People experiencing homelessness often lack
reliable access to food, in part due to a lack of any place to
refrigerate or store food supplies. Despite the fact that food
access is extremely limited for homeless people, a growing
number of cities have restricted free food sharing.

* Of the 187 cities surveyed for this report, our 2019
research reveals that:

* Q% of cities have one or more laws restricting food
sharing.

While the Law Center has not collected data on this
category for as long as the categories of laws listed above,
our research shows a 42% increase since the release of
our last report on the criminalization of homelessness in

20106.

Many cities have chosen to restfrict homeless people’s
access to food under the flawed premise that providing
homeless people with free food encourages them to remain
homeless. But this theory is not founded on evidence or on
common sense. Restricting access to free, safe food will do
nothing to end homelessness, which is rooted in a lack of
access to affordable housing; instead restrictions on sharing
drive hungry people to search for food in unsanitary places
or causes them to spend their meager income on food
rather than saving it for housing.

125 Toledo Municipal Code - CHAPTER 509 - Disorderly Conduct
and Peace Disturbance - Sec. 509.08.-Loitering

OTHER COMMON CRIMINALIZATION LAWS

The Law Center has not consistently tracked laws prohibiting
the following conduct since 20006, but we surveyed our set
of 187 cities for such laws in 2019.

Our research reveals that 55% of cifies resfrict storing
property in public space. In Sacramento, California, it
is unlawful to “store personal property, including camp
paraphernalia” on any public property.”  “Personal
property” under this law is undefined, allowing for broad
officer discretion in enforcement, particularly since “store”
is defined to include merely placing an item on public
property, e.g., setting down a purse or backpack.

These laws can have an extremely harmfulimpact on people
experiencing homelessness who lack access to a housing
or affordable storage options. Without adequate space to
store belongings, people experiencing homelessness are
at risk of losing property needed for survival, such as warm
clothing, camping gear, or even medications and medical
equipment. Lost property may also include irreplaceable
mementos, like family pictures or wedding rings. It is also
common for people to lose crifical legal documents, like
birth certificates, passports and,/or photo identfification, and
social security cards. The loss of these documents leaves
people unable to prove identity, citizenship or legal status,
and/or residency, and it can prevent them from accessing
public benefits, housing, and employment. Moreover, it can
be very difficult to replace identification documents once
they are lost — costs may be prohibitive, and often one form
of ID is required in order to replace another. If a person
has lost everything due to lack of storage options, it can be
impossible to obtain a new ID.

126 Sacramento, Cal. Cope § 12.52.040



83% of cities prohibit public urination and/or defecation. In
Glendale, Arizong, it is a class | misdemeanor punishable
by jail to do s0.””

In many cities, public restrooms are not available overnight
or not available af all. In other cities, the few public toilefs
that are available are not enough to meet the demand. In
Skid Row in Los Angeles, for example, there are only five
porfable foilets—which are frequently locked or out of
order—to serve approximately 15,000 unhoused people
living in the area;?® this is 382 toilets short of meefing the
United Nations minimum for refugee caomps.®”

Lack of access fo foilefs can be especially problematic for
people with medical conditions that cause incontinence.
Some studies also suggest that people are likelier to skip
doses of necessary medication if the side effects include
frequent urges to use the restroom.”*°

Women are disparately impacted by lack of access to
toilets. VWomen's toilet facilities are subject to longer lines
than toilets available to males, as women take about 50%
longer fo use the bathroom than men do.®" Some of this
increased length is due to factors like the accompaniment
of children on frips to the bathroom, which may include
changing diapers or breast feeding. Women who are
menstruating need access to toilefs, as do pregnant women
who are subject to increased urges to urinate. Moreover,
women forced to expose themselves to urinate or defecate
may have an increased risk of sexual assault.

Trans women, who are nearly four fimes as likely fo
experience exireme poverty than cisgender women, have
even fewer options for using foilets. Indeed, recent years
has seen the enactment of laws that, “enforce restroom
segregation by gender assigned at birth." %2

A collateral consequence of the lack of adequate public
restrooms is that in some cases, homeless people forced to
urinate or defecate in public are also charged with public

127  GLENDALE, Ariz. CopE § 26-72 (1989).

128 Natalie Shure, The Politics of Going to the Bathroom, NATION
(May 23, 2019, https://www.thenation.com/article/toilet-
urination-disability-access/.
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exposure or public indecency. These may be charged as
sex crimes which can come with sex offender registration
requirements as well as bans from living in broad areas
of many cities** Once forced into this system, finding
available housing may be nearly impossible. Again, this
is counter-productive, because it only prolongs these
individuals” homelessness and ensures they will urinate and
defecate in public again.

Without any other options, people experiencing
homelessness are forced to use public spaces to defecate
and urinate. While cities have a legitimate interest in
preventing the accumulation of urine and feces in public
space, such interests cannot be met by criminalizing
unavoidable bodily functions. If people do not have regular
access to toilets, they will expel their human waste in areas
other than toilets—they have no choice.

76% of cities prohibit rummaging, scavenging, or dumpster
diving.

In Boston, Massachusetts, for exomp|e, a person cannof
rummage through any rubbish or refuse that is on public
property. If someone violates this law, they are subject to a
hefty fine that perpetuates a vicious cycle of poverty and
homelessness.

While cities do have a legitimate interest in prohibiting
these activities for public health reasons, they must also
recognize that when people experiencing homelessness
resort fo these activifies, it is an act of desperation. Many
people experiencing homelessness rummage, scavenge,
or dumpster dive for basic necessities such as food, clothes,
and shelter materials.

133 BANISHED, https://www.themarshallproject.
org/2018/10/03/banished (last visited Nov. 25, 2019).



Laws CRIMINALIZING HOMELESS YOUTH

An estimated 4.2 million youth and young adults up to age
24 experience homelessness each year in the United States,
usually due to problems within their families. Approximately
half of youth experience homelessness for the first time
because they were asked to leave home by a parent or
caregiver, sometimes due fo the youth's sexual orientation.
Indeed, some 40% of homeless youth identify as LGBTQ+,
and many cite their families’ disapproval as a cause of their
homelessness. Physical abuse also contributes to youth
homelessness, with approximately a quarter of youth citing
family violence as the reason they left home.** Most do not
have the option to return home.

Homeless youth and children are subject to liability under
criminalization ordinances applicable to all age groups
as well as ordinances that apply uniquely to them, such
as status offenses. Schools also play a role in entangling
homeless children and youth with the juvenile and criminal
justice systems through harsh, zero-tolerance school
discipline policies.

134 U.S. INTERAGENCY COUNCIL ON HOMELESSNESS, HOMELESSNESS IN
America: Focus oN YoutH 10-11 (2018), hitps://www.usich.gov/
resources/uploads/asset_library/Homelessness_in_America_
Youth.pdf [hereinafter Focus ON YouTH].

Status offenses are acts that are criminal only because
the perpetrator is a minor—running away from home,
skipping school, staying out past a city or county curfew,
and consumption of alcohol or tobacco. The Law Center
has surveyed state level (rather than municipal level) status
offense laws affecting unaccompanied homeless youth; the
numbers below reflect these sfate policies. It is important
to note that many municipaliies may also criminalize
these behaviors, but these are not captured in this data
sef.

The second a youth walks out the door without the intent
fo refurn, they may be committing an offense. It is a status
offense in 11 states for youths fo run away from home—even
those who may be fleeing homes where they have been
physically, sexually, or emotionally abused.* Likewise,
those trying to help these youth may be committing a crime
simply by letting them in their doors: 20 states criminalize
harboring a runaway youth or concealing a minor, making
it difficult for shelters, friends, and even relatives to take in an
unaccompanied homeless youth.*¢

Curfew laws prohibit anyone under the age of 18 from
being in public spaces past a certain time at night. Many
states explicitly authorize curfews at the state level, and
many more cities and localities have them on their books.
Compliance with this law may be impossible for children
and youth experiencing homelessness with no ability to go
inside at night, particularly in communities with no shelters
where youth can go on their own (which is the case in many
communifies).

135 Nat't L. Cr. ON HomELESSNESS & PoverTy, ALONE WITHOUT A
HoMe: A NATIONAL REVIEW OF STATE LAwS AFFECTING UNACCOMPANIED
YouTH 11 (2019), http://nlchp.org/wp-content/uploads/2019/04/
AWAH-report.pdf.

136 True Cotors FunD & NaTL L. Ctr. ON HOMELESSNESS & POVERTY,
STATE INDEX ON YOUTH HomELEssNEss 3 (2018, hitps://drive.google.
com/file/d/14hCgF6gwxF7A12kanWLulciEINPN-Z5C /view.



Truancy Laws

Truancy lows prohibit school-aged children from being out
of school. In seven sfates, fruancy is a status offense that
can lead to fines or even jail time for parents or youth!¥
For homeless children, regular access to school may be
difficult, and the reason for being out of school may be
partly or completely atiributable to their homelessness.
Under the federal McKinney-Vento Act, schools are
required to actively identify homeless students and ensure
their enrollment and participation. Some districts, however,
fail to allow homeless students to enroll or fail to provide
adequate fransportation, making it impossible for students
to comply with truancy laws.

Laws criminalizing homeless youth restrict their rights, limit
their opportunities for education, housing, and employment,
and offen put further barriers between them and a safe
and secure lifestyle. Moreover, these laws, policies, and
practices often enfangle otherwise law-abiding youth
with the juvenile and criminal justice systems. Rather than
punishing them for behavior they often cannot avoid, stafes
and localities should find ways to divert homeless youth to
social supports and services, minimize civil or criminal court
involvement, and foster positive school climates to keep
homeless youth safe at school.
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nforcement of criminalization laws takes many forms.

Many policies prescribe criminal punishments that may

result in arrest, incarceration—sometimes for as |ong
as six months in jail per violation—probation, and court-
imposed cosfs and fees. Sometimes enforcement results in
purely civil penalties, af least initially, such as unaffordable
fickets and other fines. These civil penalties may result in
collateral consequences, such as damage to credit, driver's
license suspensions, and/or towing and impoundment of
one’s vehicles. They also often open the door to criminal
punishments, such as for failure to pay fines, which can be
the basis for criminal liability on its own, and/or for failure
fo appear in court to explain why the fines are unpaid,
which can result in warrants for arrest.
methods of criminalization law

Some common

enforcement are:

(
:.:

ARREST AND INCARCERATION

Criminalization laws contribute to grossly disproportionate
rates of arrest and incarceration among homeless people.
Nationwide, a person experiencing homelessness is up to
11 times more likely to be arrested than a housed person. In
20106, one in six arrest bookings in Los Angeles, California,
were of homeless people.*® In 2017 in Portland, Oregon,
homeless people made up nearly 50% of all people
arrested or cited, even though they only comprise 3% of the
city's population. In 2018, data collected from the Seatile
Police Department showed similar disproportionality: 20%
of arrest bookings were homeless people, who make up
only 1% of the general population.®”

138 Gale Holland & Christine Zhang, Huge Increase in Arrests of
Homeless in L.A.—But Mostly for Minor Offenses, L.A. Times (Feb. 4,
2018, 8:20 AM), https://www.latimes.com/local/politics/la-me-
homeless-arrests-20180204-story.html.

139 David Croman, In Seattle, 1 in 5 People Booked into
Jail Are Homeless, Crosscut (Feb. 19, 2019), https://crosscut.
com/2019/02 /seattle-1-5-people-booked-jail-are-homeless.
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Disproportionate arrests of homeless people confribute to
the problem of mass incarceration, the criminalization of
poverty, and racial inequality.“ Today more than 700,000
people are released each year from jails and prisons into
their communities, a tenfold increase since 1980.' Indeed,

‘la]s annual funding for public housing
plummeted from $27 billion in 1980 to $10
billion at the decade’s end, corrections
funding surged from nearly $7 billion to
$26.1 billion transforming the U.S. prison
system into the primary provider of affordable
housing and many of its jails into the largest

homeless shelters in town.”'%?

The boom in jail and prison populations has been
disproportionately experienced by poor communities
of color. A 2018 nationwide survey of misdemeanor

140 A non-refundable cash extraction of $6,157,093 was
withdrawn from community in exchange for pre-trial freedom
for those booked by Metro from 2012-2017. Isaac Bryan ET
AL, MiwwoN Dotar Hoobps, THE Los ANGELES PoLICE DEPARTMENT'S
MeTtroroLiTan Division (2019), hitp://milliondollarhoods.org/wp-
content/uploads/2019/04/LAPD_Metropolitan_Division_Final_
revised_4-8-19.pdf.

141 Danya E. Keene et al., Navigating Limited and Uncertain
Access to Subsidized Housing After Prison, 28 HousING Pol'y DesaTe
199, 199 (2018), https://www.ncbi.nlm.nih.gov/pmc/articles/
PMC5894879/pdf/nihms920887.pdf.

142 Chris  Herring et al, Pervasive Poverty: How the
Criminalization of Poverty Perpetuates Homelessness, Soc'v
For THE Stup. OFf Soc. Pross. 1, 2 (2019), https://staticl.
squarespace.com/static/5b391e9cda02bc79baffebb®/
t/5cc1c0569140b7tb43b1af44/1556201561950/
Pervasive+Penality+social+problems+%281%29+%281%29.pdf.

prosecutions  found that racial  disproportionality in
enforcement of misdemeanors is large and has remained
constant since 1980, especially for offenses with greater
discrefion in enforcement! The Black arrest rate for
offenses like vagrancy, for example, is at least twice as high
as the White arrest rate.*

We see these disparities in local arrest data. In Los Angeles,
CA, Black residents make up 46% of all area arrests and
bookings.*® Homeless people accounted for 19% of all
metro arrests.®® A study in San Francisco, CA, showed
similar results: Black people, Native Americans, Asian/
Pacific Islanders, and other people of color are cited,
searched, and have property taken at higher rates than
White people”” People with mental disabilities are also
approached by police at disproportionate rafes.'*®

In this way, criminalization of homelessness policies
contribute directly to racial inequity in the criminal justice
system. And, because a conviction on one's record—
even for misdemeanors—can make a person ineligible
for employment, housing, and services, it also can bar
homeless people—who are already disproportionately
people of color, people with disabilities, and members of
other marginalized groups—from becoming rehoused. One
nationwide survey found that 79% of retuming prisoners
were denied housing or deemed ineligible for it at some
point upon re-entry.*?

79% Of returning
prisoners were
denied housing
or deemed
ineligible for it
at some point
upon re-entry.

143 Megan T. Stevenson & Sandra G. Mayson, The Scale of
Misdemeanor Justice, 98 B.U. L. Rev. 731 (2018).
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149 Brentin Mock, Should People With Criminal Histories Be
Banned From Public Housing?, CityLas (Sept. 18, 2015), https://
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histories-be-banned-from-public-housing/406015/.



FiNEs, FEES, AND DEBTORS PRISON

The issuance of tickets or other civil penalties, including the
fowing and impoundment of homeless people’s vehicles,
is another common method of law enforcement.*® There
is no comprehensive data on the extent of criminal justice
debt owed by poor people, but experts estimate that these
fines amount to billions of dollars" These fines, if unpaid,
can result in incarceration, even though so-called debtor's
prisons have been ruled unconstfitutional by the U.S.
Supreme Court.”?

People who are homeless as a symptom of their poverty
lack the means to pay tickets they receive, which can result
in a cascade of harmful consequences including increased
fines, driver's license suspensions, poor credit, warrants for
arrest, or even criminal liability and incarceration for failing
fo pay. It also results in extreme financial hardship among
people who already struggle to pay for food, medication,
or fransportation, causing them to trade necessities to try and
avoid the harms of leaving fines unpaid. Among the harmful
consequences is a prolonged period of homelessness.
Indeed, legal financial obligations can significantly prolong
the time a person experiences homelessness.”

150 See Chris Herring, Dilara Yarbrough, and Lisa Marie Altorre,
Pervasive Penalty: How Criminalization of Poverty Perpetuates
Homelessness, Social Problems 5 (2019), https://academic.
oup.com/socpro/advance-article/doi/10.1093/socpro/
spz004,/5422958. "As several recent studies have revealed, the
ubiquitous policing of marginal groups has impacts on the policed
beyond incarceration and these effects are not captured in official
statistics of the state (Desmond and Valdez 2013; Goffman 2014;
Rios 2011). Most closely related to the homeless/penal nexus
are recent studies carried out by Beckett and Herbert (2011) on
municipal ordinances of banishment in Seattle, Stuart’s (2016)
study of hyper-policing on LA's Skid Row, and the work of Robinson
(2017), and of Langegger and Koester {2017) on the policing of
homelessness in Denver.” Id.
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N.Y. Times (Jan. 8, 2019), https://www.nytimes.com/2019/01/08/
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adobeindd.com/view/publications/f3b39ab5-1da5-409%e-
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ARReport_Draftl_031419.pdf.

153 Jessica Mogk et al., Court-Imposed Fines as a Feature of the
Homelessness-Incarceration Nexus: A Cross-Sectional Study of the
Relationship Between legal Debt and Duration of Homelessness
in Seattle, Washington, USA, J. of. Pus. Heaitn (2019), https://
academic.oup.com/jpubhealth/advance-article/doi/10.1093/
pubmed/fdz062,/5510723.

W ARRANTS

People without a mailing address offen do not, or even
cannot, receive nofice of court dates requiring their
attendance, which will typically result in warrants for arrest.
In addition to the lack of regular access to mail, lack of
fransportation, lack of any place to store belongings, and
fear of property loss, and other barriers can keep unhoused
people from attending mandatory court hearings.

Many citations received by homeless people result in
warrants. According to data from the Downfown Austin
Community Court, for example, nearly six in 10 citafions
issued for sitting or lying down, camping, or panhandling
resulted in the issuance of warrants.**

Police may enter into encampments and emergency shelters
to find people with warrants, which can prevent people
from seeking the community or services that they need.

Warrants also directly hinder solutions to homelessness
because warrants disqualify people from subsidized
housing, and even drug and mental health treatment.”
Warrants also can result in the suspension of benefits. And,
because they typically show up in background checks,
they can disqualify someone from needed private market
housing and,/or employment.

154 Andrew Weber, Most Tickets for Homelessness Result in Arrest
Warrants. That Can Make Finding Housing Hard., Kut 90.5 (June
20, 2019), https://www.kut.org/post/most-tickets-homelessness-
result-arrest-warrants-can-make-finding-housing-hard.

155 Herring et al., supra note 142, at 13




ORDERS TO “MOoVE ALONG” FROM PuslLIC
SPACE

Data on citations, arrests, and incarceration underrepresenf
the experience of homeless people in enforcement of anti-
homeless laws. It is also common for enforcement to come
in the form of a so-called “move along” order, or threat of
enforcement without any citation or arrest ever being made.
A survey of homeless people in San Francisco, California,
found that nearly nine in 10 people living on the streets
reported being forced to “move” at least once in the prior
year; the same was true for eight in 10 people who live in
their vehicles.>

The lack of paper frail often associated with move-along
orders means that this form of punishment is often “invisible”
to lawmakers and harder for advocates to track and study.
Orders to “move on" are seen as non-punitive alternatives
to arresting or citing homeless people. Still, the reality is
that orders to move on—with no housing or stable shelter
fo move to—create a “pervasive penality” that produces
significant harm

Move along orders communicate to homeless people that
they are outlaws simply for being present in public space,
even when that space is open to the general public and /or
the person ordered to “move on" is doing nothing inherently
threatening, dangerous, or different from what other people
in the same public space are doing. This creates and
exacerbates frauma and stress and also leads to other,
numerous harms.

"Move along” orders may result in the loss of homeless
people’s few personal possessions. It may also destroy
their communities; interrupt their relationships; create new
barriers to employment, housing, and/or treatment; and
displace homeless people into more dangerous areas
and situations”® Moreover, the constant displacement
of people through move-along orders provokes conflict
among individuals struggling for survival in public space.
It undermines their trust in government and the public at
large.”?

156 Id. at7.
157 Seeid. at 2.
158 Id. at7.
159 Id. at 16.

Stay AWAY ORDERS AND BANISHMENT
FROM PuBLIC SPACE

Enforcement of criminalization policies can also result in
banishment from some or all public space within a given
city, often as a term of pre-frial release bond and /or court-
ordered probation.

These orders may cover vast amounts of public space
or even an entire community. In Wilmington, DE, people
accused of panhandling are given a “no contact” order —
typically reserved for crimes with a specific victim, such as a
robbery or an assault - requiring them to have “no contact”
with the entire city. The police have been arresting homeless
residents for misdemeanor crimes such as loitering and
aggressive panhandling, argued the victim of these crimes
is the City of Wilmington, and requested a judge issue a
no contact order with the City of Wilmington accordingly.

These no contact orders prohibit the accused from direct or
indirect contact with the City of Wilmington, the “alleged
victim.” Vulnerable residents are thus forced to choose
between agreeing to conditions such as these no contact
orders, or remaining in jail until their case is resolved.
Furthermore, police enforced violations of these no contact
orders with further arrests.

A related, but distinct, tactic was used in Sacramento,
CA, when the city filed a lawsuit against seven homeless
individuals arguing that the men are public nuisances that
should be excluded from a large section of town — at all
times and for all purposes.'®

| |
forced to MOVE.

160 Michelle Wiley, Why is Sacramento Trying to Ban 7 Men
From Entering 1 Neighborhood?, KQED (Aug. 26, 2019, hitps://
www.kged.org/news/11769864 /why-is-sacramento-trying-to-
ban-7-men-from-entering-1-neighborhood.



PrivATIZATION OF PUBLIC SPACE

Public space is increasingly becoming privatized as a result
of business improvement districts. Business improvement
districts ("BIDs") are private entities, offen concentrated
in downfown business areas, funded by local property
assessments, including from public properties!® These
compulsory assessments can produce millions in revenue.

In California, for example, the state’s approximately 200
BIDs collect hundreds of millions of dollars each year'*?
An in-depth study of 11 such BIDs revealed that BIDs use
their revenue for a number of anfi-homeless acfivities—
including by lobbying for new or harsher criminalization
laws, which may help to explain the strong correlation
between the growth of BIDs and the marked increase in
laws criminalizing homelessness.©?

BIDs often coordinate closely with police to increase law
enforcement activity in the BID area, and they may even
use revenue raised from mandafory property assessments
fo pay for extra police patrol hours. BIDs also participate
directly in criminalization law enforcement through private
security personnel, who may be off-duty police officers and
who are tasked with excluding or removing visibly homeless
people from their business districts.®* BIDs and state level
Chambers of Commerce have also opposed proposed
state bills in California, Oregon, and Colorado to prohibit
the criminalization of homelessness.

While most BIDs promote short-sighted punitive approaches
to homelessness, at least one has taken a more constructive
approach. In Washington, DC, the Downtown DC BID has
helped to develop and fund housing first approaches. The
BID partners with Pathways to Housing DC, along with other
non-profit and public agencies, to provide outreach, food
services, and housing to people experiencing homelessness
in DC.

161 Jeffrey Selbin et al., Homeless Exclusion Districts: How
California Business Improvement Districts Use Policy Advocacy and
Policing Practices to Exclude Homeless People from Public Space,
UC Berketey Pus. L. & Lecal THEORY (2019), https://papers.ssrn.com/
sol3/papers.cfmeabstract_id=3221446.
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To date, the BID has helped to move at least 114 people
infto permanent supportive housing.®> It also manages
DC's Downtown Day Services Center, which will serve at
least 100 people per day with meals, showers, laundry
facilities, and access to computers.® But even within DC
this senfiment is unfortunately the exception rather than the
rule.

Business groups have also filed lawsuits to encourage
punitive approaches to homelessness. In Olympia,
Washington—the state's capital city—local businesses
filed a lawsuit against the city for opening a sancfioned
encampment for unhoused people rather than aggressively
enforcing the city’s frespassing and nuisance laws.'*”

Moreover, business groups have taken steps to limit
constructive alternatives to  criminalizing  homelessness.
In San Francisco, two business groups and an anti-tax
organization filed a lawsuit to oppose Proposition C, a voter
approved measure to tax the city's biggest corporations in
order to fund housing and homelessness services.

HosTILE ARCHITECTURE AND LANDSCAPING

Cities also spend tens or hundreds of thousands of dollars
on fences, bars, rocks, spikes, other "hostile” or “aggressive”
architecture, deliberately making cerfain areas of their
community inaccessible to homeless persons without
shelter. A spokesperson for the California Department
of Transportation (DOT), which placed large boulders
in locations where people experiencing homelessness
were known to camp, admitted that it uses, “fencing and
landscaping elements to prevent and discourage.... illegal
encampments.”'%®

165 Downtown Business Improvement District  Champions
Innovative Homeless Housing Initiatives, DownTtown DC (Oct. 13,
2008), hitps://www.downtowndc.org/press_release/downtown-
business-improvement-district-champions-innovative-homeless-
housing-initiatives/.
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Day Services Center to Support Individuals Experiencing
Homelessness, Office ofF THE Mavor (Aug. 23, 2018), htips://
mayor.dc.gov/release/mayor-bowser-announces-17-million-grant-
downtown-day-services-center-support-individuals.

167 Nadia Romero, Businesses Sue City of Olympia for How
it Handles Homeless Problem, Q13 FOX (June 4, 2019, 5:43
PM),  https://q13fox.com/2019/06,/04/businesses-sue-city-of-
olympia-for-how-it-handles-homeless-problem/.

168 Rick Paulas, Photos of the Most Egregious ‘Anti-Homeless’
Architecture, Vice (June 25, 2019, 12:00 PM), hitps://www.vice.
com/en_us/article/kzm53n/photos-of-the-most-egregious-anti-
homeless-architecture.



As with criminalization policies, hostile architecture and
landscaping does nothing to address the underlying causes
of homelessness, yet it costs taxpayers significant sums of
money that could be better spent on housing and services.
Spokane, WA, for example, spent $150,000 to install rocks
under the city's overpasses. City Council President, Ben
Stuckart later apologized for the expensive tactic, stating,

‘| chose an expedient and strong-armed
solution instead of the collaborative and
holistic approach... the homeless citizens
relocated from their community deserved an
outstretched hand from their elected officials
instead of a hammer and a bunch of rocks.”

Other cities, like Chicago, lllinois, have fenced off areas
under bridges to prevent homeless persons from sheltering
there, and even redesigned sidewalks to make them less
accessible.

Sometimes the hostile environment takes audio form. The City
of West Palm Beach, FL, made headlines when it blared the
ubiquitous children’s tune, “Baby Shark,” on repeat outside
of an event center fo deter people from sleeping in the area
at night'®” Other cities have been reported to use high-
pifched beeping, recordings of chain saws, or even high-
frequency sounds to make being in the area infolerable

169 Nicholas Bogel-Borroughs, A Playlist to Deter the Homeless:
‘Baby Shark” and ‘Raining Tacos’, New York Times (July 18, 2019),
https://www.nytimes.com/2019/07/18 /us/baby-shark-homeless.
html.

170 Id.



CoMPLAINT ORIENTED PoOLICING

No matter whether criminalization policies are enforced by
arrest, a fine, or an order to “move along”, it is likely to be
triggered by a complaint about homeless people's visible
presence.”!

Citizen complaints generate fremendous pressure on
cities to use police and other public resources to resolve
complaints about homelessness, even if the strategies for
doing so will clearly fail to address the underlying problems
driving the complaints. And, while a rise in complaints is
often thought to correlate with a rise in homelessness, that
is noft always the case. In San Francisco, for example,
police dispafches for "homeless concerns” increased by
72% between 2013 and 2017, even though the unsheltered
homeless population remained the same over the same
period.””?

In addition to driving enforcement of criminalization policies,
citizen complaints also contribute to the enactment of new
punitive policies—even when governments attempt to move
away from punitive approaches to homelessness. In August
2018, after a federal court enjoined San Francisco from
enforcing ifs vehicle habitation ban pursuant to litigation
filed by the law Center and others'”
unanimously repealed that law.”* Shortly thereafter, the city
received numerous complaints from community residents
who claimed that the number of people living in vehicles
near the expensive beach areas of the city had created a
public safety and sanitation crisis.”

, the city councll

171 See Herring, supra note 97.

172 1d. at 3.

173 Bloom v. City of San Diego is being litigated by the Law
Center, Disability Rights California, Disability Rights Advocates,
Fish & Richardson, [BFFB], and the Dreher Law Firm on behalf of
a putative class of people who live in vehicles in the City of San
Diego.

174 David Garrick, Judge Orders San Diego to Stop Ticketing
Homeless Living in Vehicles, THE SAN Dieco UNION-TRIBUNE (Aug. 22,
2018, 5:00 PM), https://www.sandiegouniontribune.com/news/
politics/sd-me-homeless-vehicle-20180822-story.html.

175 David Garrick, Repeal of Vehicle Habitation Law
Prompts Outcry Among San Diego’s Beach Residents, THe SAN
Dieco UnioN-TRIBUNE (Feb. 26, 2019, 3:50 PM), hitps://www.
sandiegouniontribune.com/news/politics/sd-me-homeless-car-
beach-201902206-story.html.

Demands from other governmental agencies can also
frigger enforcement. Government personnel responsible
for street cleaning or park management often draw heavily
on police resources during routine cleaning activities,
and/or during evictions of homeless encompments.”
There are even examples of other branches of government
encouraging criminalization policies and practices.

For example, heads of the Washington State House and
Senate transportation committees submitted a joint letter in
May 2019 to the head of the Washington State Department
of Transportation (WSDOT) and the Washington State
Patrol to “strongly encourage’ them to sweep homeless
encampments along state highways.””

The letter pointed to Washington state law and
WSDOT's guidelines regarding illegal encampments as
providing “ample authority to take immediate action to
address situations where activity poses a clear emergency
as an imminent threat to public health and safety alongside
active highway operations”, which, per the letfter, include
“any right-of-way area deemed unsafe by a WSDOT
Regional Administrator.””® Millions of state tax dollars were
approved for this purpose.

Complaintsfrom business interests, homeowner associations,
and other organizations also drive criminalization law
enforcement. Between 2013 and 2018 in San Francisco,
for example, BIDs accounted for as much as 32% of all 911
dispatches related to homelessness, even though the City's
BIDs cover only 5% of its land area.””

Pressure to respond to complaints is harmful to homeless
people, and also frustrating to many police who recognize
that homeless people need housing and services, not
tfemporary stinfs in jail or fickefs that they cannot afford
fo pay. Instead, it involves police officers in a perpetual
game of moving homeless people from the location where
the complaint was generated to another where a future
complaint awaits them.

176  See Herring, supra note 97.

177 Matt Markovich, "We Have to Take a Proactive Approach”:
State Moves to Clear Highway Homeless Camp, KOMO NEews
(May 22, 2019), https://komonews.com/news/project-seattle/
decision-on-who-removes-highway-homeless-camps-in-seattle.
178 Bipartisan Letter Encouraging WSDOT Property Cleanup,
KOMO News (May 8, 2019), hitps://www.scribd.com/
document/411050216/Bipartisan-letter-encouraging-WSDOT-
property-cleanup#from_embed.

179 Herring, supra note 97, at 13.



he Llaw Center recognizes that communities

struggle with difficult policy choices over how

to reduce homelessness and often pursue
a combination of good (constructive] and bad
(destructive) policies. Rather than call out individual
governments for being the best or worst, we have
identified particularly bad policies and/or practices of
certain governments to include in our Hall of Shame.

OcaLA, FL: AGGRESSIVE ANTI-
HOMELESSNESS POLICING

In Ocala, Florida, homeless people are strictly policed in
accordance with Ocala’s strict anti-homeless ordinances
and the explicit directives of Mayor Guinn, who promotes
"broken windows" policing,”® a discredited policing model
which asserts that open signs of disorder such as broken
windows invite further crimes when left unaddressed.””

176 Mayor Kent Guinn: “Broken Windows” Policing in Ocala, Ocata
https:/ /www.ocalafl.org/Home /Components/News/News /9072 / (Sep.
25,2018, 3:52 PM).

77 What is Broken Windows Policing, CENTER FOR EVIDENCE-BASED

Mayor Quinn explicitly considers panhandling a broken
window in need of redress””® Under Ocala’s “Trespass
and unlawful lodging” ordinance, it is illegal to “rest while
awake or sleep” in the open on public property. Ocala
seeks to enforce this law through deployment of a “vagrant
patrol” that aggressively enforces the city's anti-homeless
laws with the intent of driving homeless people out of the
city. These aggressive police tactics led to “Operation
Street Sweeper,” a city-sponsored police patrol that has
made over 200 "quality-of-life” arrests between December
3, 2018 and April 1, 20197 According to a federal lawsuit
filed by Southern Legal Counsel, merely three of the City’s
unhoused residents, who are named plaintiffs in the action,
have collectively spent 210 days in jail and been assessed
over $2.000 in fines, fees, and costs due to enforcement of
the frespass and unlawful lodging ordinance alone ®

Crime Poticy, https://cebep.org/evidence-based-policing /what-works-in-
policing/research-evidence-review,/broken-windows-policing/ (last visited
Nov. 25, 2019].

178 Mayor Kent Guinn: “Broken Windows” Policing in Ocala, Ocata
https:/ /www.ocalafl.org/Home /Components/News/News /9072 / (Sep.
25,2018, 3:52 PM).

179 Andy Fillmore, Homeless Advocates Sue Ocala in Federal

Court, Ocala (Sep. 19, 2019, 10:47 AM), https:/ /www.ocala.com/

news,/ 20190919 /homeless-advocates-sue-ocala-in-federal-court.

180 Complaint, McArdle v. Ocala, Case No. 5:19-cv-461 (M.D. Flo.



SACRAMENTO, CA: AGGRESSIVE SWEEPS
AND BANISHMENT OF HOMELESS PEOPLE

The City of Sacramento consistently engages in practices
that seek to isolate and disperse homeless people, even
in the absence of adequate housing alternatives or even
available shelters!® According to a federal lawsuit filed
by legal Services of Northern California, Sacramento
"dweployed afleetof Sheriff's Deputies, some of whom were
outfitted with batons and riot gear, and at least 15 Sheriff
vehicles” to displace over 100 residents of a homelessness
encampment.® In doing so, the City of Sacramento seized
and destroyed encampment residents’ personal property,
and caused some of the residents personal injury.®* Worse
yet, Sacramento filed its own lawsuit seeking to declare
certain homeless individuals as public nuisances and have
them banned from a large amount of public space.®*

WitMINGTON, DE: ImProPER Use oF No
CoNrTACT / STAYAWAY ORDERS

Wilmington, Delaware, hos engaged in practices with
the intention of keeping its homeless residents away from
certain parts of fown, but instead of physically removing
them, it seeks a “no contact” order with the entire city as a
condition of bail’® In Wilmington, the police have arrested
homeless residents for misdemeanor crimes such as loitering
and aggressive panhandling, and requested that judges
issue “no confact” orders prohibiting the accused from
direct or indirect contact with the entire City of Wilmington,
the “alleged victim.”'® Vulnerable residents are thus forced
fo choose between agreeing to unreasonable conditions
of release or remaining in jail until their case is resolved.
Furthermore, police enforced violations of these no

2019).

181 Responding to Homelessness in the County of Sacramento, Sacra-
MENTO COUNTY, https:/ /www.saccounty.net/Homelessness/Pages,/default.
aspx (last visited Nov. 25, 2019).

182 Complaint, Rios v. County of Sacramento, Case No. 2:10-cv-
00922-KIM-DB (E.D. Cal. 2019).

183 Id.

184 Som Stanton et al., Drugs, Thefts, Assaults: Sacramento Wants

to Ban 7 People from Prominent Business Corridor, THE SACRAMENTO BEe

(Aug. 16, 2019, 11:48 AM), https:/ /www.sacbee.com/news/local /arti-
cle234082757html.

185 Christina Jedra, Loitering, Panhandling Can Get You Banned from
Wilmington, Detaware ONUNE (Dec. 5, 2018, 2:11 PM), https://www.dela-
wareonline.com/story/news /2018 /12 /05 /accused-loiterers-and-panhan-
dlers-getting-banned-wilmington,/2190018002/.

186 Id.

contact orders with further arrests!®” Wilmington Mayor
Mike Purzycki has since called for repeal of Wilmington's
panhandling ban, however that repeal has not yet
happened.

Kansas City, MO:
FOOD-SHARING REGULATIONS

Health department officials in Kansas City, Missouri came
under fire in November 2018 for pouring bleach on food
being given to homeless people®® Health department
officials stated their purpose for soaking chili, soup, and
sandwiches being offered to homeless residents by the
organization Free Hot Soup in bleach was to deter people
from eafing food it considered to be a safety hazard.
However, these actions simply caused hungry residents to
eatthe bleach-covered food instead. Then-mayor SlyJames
posted on Twitter in support of the actions conducted by the
health department officials®” While the Low Center is not
aware of this highly publicized incident being repeated,
its especially egregious nature has landed Kansas City,
Missouri, in our Hall of Shame.

REDDING, CA: PROPOSED INVOLUNTARY
DEeTENTION OF HOMELESS PEOPLE

Redding, California, is a rural community in northern
California’s Shasta County, which is home to some 827
homeless people, and far fewer emergency shelter beds.
In response to rising homelessness, Redding Mayor Julie
Winter sent a letter to California Governor Gavin Newsom
asking for him to declare a sfate of emergency over
homelessness and calling for the ability to, “hold [homeless]
individuals accountable” by, “[requiring] mental health
freatment for the severely mentally ill, up to and including
conservatorship until such time as the individual has
demonstrated the ability to care for themselves including
managing their finances.”™” In an interview with Jefferson
Public Radio about the letter, Mayor Winter elaborated by

187 Id.

188 Alexandra Klausner, Health Department Poured Bleach on Food
Meant for the Homeless, NY Post (Nov. 12, 2018, 4:41 PM), https:/ /nypost.
com/2018/11 /12 /health-department-poured-bleach-on-food-meant-for-
the-homeless/.

189 @MayorSlyJames, Twitter (Nov. 5, 2018), hitps://twitter.com/
MayorSlylames/status/ 105954916194 5743375.

190 Letter from Julie Winter, Mayor of City of Redding, to Honor-
able Gavin Newsom, Governor of State of California, Ciry oF REDDING
(Nov. 19, 2019), available at https://drive.google.com /file /d / 11-
RONSzB4B-Hr-SZHWugYg8Wlinug 17ug/view.



saying she wishes to build a shelter where she can force
people experiencing homelessness to stay for up to Q0
days: “[It] might be a low-security facility, butit's not a facility
you could just leave because you wanted to...You need to
get clean, you need to get sober, you need to demonstrate
self-sufficiency. And once you do that, you're free to go.”™

STATE OF TExAs: FORCING PUNITIVE
APPROACHES TO HOMELESSNESS

Austin, TX amended its ordinances against camping in June
201972 While the amendment allowed police to enforce
the city’s camping ordinance against unhoused people
even in the absence of adequate alternatives, it required
that police first determine that the camping presented an
actual public health or safety risk.” Texas Governor Greg
Abbott rebuked Austin for the positive law changes, and
threatened to intervene if the city did not return to the more
draconian version of the ban.”* Governor Abbott warned
that “all state-imposed solutions are on the table including
eliminating local sovereign immunity for damages and
injuries” allegedly caused by Austin's “reckless homeless
policy.””  Political pressure from  Governor  Abbott
contributed to Austin’s decision to again amend its camping
ban to reduce the standard for illegal camping and to ban
sifing and lying down in a large swath of Ausfin's public
space. The Governor then ordered Texas Department
of Transportation staff to sweep homeless encampments
from underneath state-owned highways, despite a lack of
alternative places to go. The sweeps have continued on a

weekly basis since the Governor first ordered them to begin
on November 4, 2019

191 Emma Ockerman, This California City Wants to Build a Homeless
Shelter That's Basically a Jail, VICE (Nov. 22, 2019, 4:39 PM), hitps:/ /www.
vice.com/en_us/article/mbmz94 /a-california-mayor-wants-to-build-a-
homeless-shelter-thats-basically-a-jail.

192 Andrew Weber, Austin Has New Rules on Panhandling, Camping
and Resting in Public. Here's What That Means., KUT 90.5 (July 1, 2019),
https:/ /www.kut.org/post/ausfin-has-new-rules-panhandling-camping-
and-resting-public-heres-what-means.Since that time, Austin has revised its
policies again. Andrew Weber, Austin Reinstates Limited Bans On Camping
and Resting in Public, KUT 90.5 (Oct. 17, 2019), hitps:/ /www.kut.org/post/
austin-reinstates-limited-bans-camping-and-resting-public.

193 See id; see also AusTiN, Tex. Cope §9-4-11 — Camping in Public
Area Prohibited.

194 Andrew Weber, Gov. Abbott Threatens State Intervention (Again)
Unless Austin Reinstates its Camping Ban, KUT 90.5 (OCT. 10, 2019),

https:/ /www.kut.org/post/gov-abbott-threatens-state-intervention-again-un-
less-austin-reinstates-its-camping-ban.

195 @GregAbbott_TX, Twitter (July 1, 2019), htips:/ /twitter.com/Gre-
gAbbott_TX/status/ 1145930019451146245.

196 Austin Sanders, TxDOT to Begin Clearing Encampments Under
Highways, Austin CHroNICLE (Nov. 1, 2019), https:/ /www.austinchronicle.

THE U.S. GOVERNMENT: CREATING AND
WORSENING THE NATION’S HOMELESS
Crisis

Dramatic cuts to federal funding for subsidized housing
led to the modern homeless crisis, and today funding is so
inadequate that only 1 in 4 people who are eligible for
housing supports actually receives it. In September 2019,
the Trump Administration’s Council of Economic Advisors
released a white paper claiming that homeless people
remain so because they are “too comfortable” living on the
streets, and calling for policing as a tool, “to help move
people off the street and into shelter or housing...”"”” Most
worrisome is that this white paper appears to lay a policy
basis for what Trump is reportedly considering - razing
encampments and forcibly removing unhoused people
off the streets to vacant federal properties/”® One of the
locations that the Trump Administration has reportedly shown
inferest in forcibly relocafing homeless people fo is the
Hawthorne Federal Building - avacantfederal property that,
ironically, homeless service providers previously attempted
to acquire through Tifle V of the McKinney-Vento Homeless
Assistance Act to provide voluntary homeless services.””
That application, like the vast majority of applications
under Title V, was denied.?® The federal government's
disinvestment in subsidized housing, its reported plan to
"crack down” on homelessness,?" and its failure to use the
real property assets at its disposal to constructively address
the homeless crisis earn the U.S. Government a place on
our Hall of Shame.

com/news/2019-11-01 /ixdot-to-begin-clearing-encampments-under-high-
ways/.

197 CouNcit of EcoN. Abvisors, THE STATE OF HOMELESSNESS IN AMERICA
(2019), https:/ /www.whitehouse.gov,/wp-content /uploads /2019,/09 / The-
State-of-Homelessness-in-America.pdf.

198 Kriston Capps, The Trump Administration Wants to Relocate Skid
Row fo this Federal Building, CrtvLag (Sep. 17, 2019), https:/ /www.citylab.
com/equity/2019/09 /los-angeles-trump-homeless-crisis-shelter-haw-
thorne-building/597913/.

199 Title V of the McKinney-Vento Homeless Assistance Act grants
states, cites, and non-profit agencies with the ability to obtain unneeded
federal property for free to provide needed homeless housing and services.
200 Between January 2017 and today, a total of 24 applications for
vacant federal property were submitted, but only 7 were approved. There is
no administrative review procedure for application denials.

201 Jeff Stein, Tracy Jan, Josh Dawsey & Ashley Parker, Trump Pushing
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Discussing Moving Residents to Government-Backed Facilities, WasH-
INGTON PosT (Sept. 10, 2019), htips://www.washingtonpost.com/busi-
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riminalization laws reflect deep-seated prejudice
against  people  experiencing
Among the erroneous beliefs about homeless

homelessness.

people are that they are lazier, more dangerous, and/
or more likely to use addictive substances than people in
housing. These popular prejudices are unfounded, yet they
roufinely inform homelessness policy making. This section
of the report corrects commonly held, but inaccurate
beliefs experiencing  homelessness.

about  people

HoMmeLess PeopLe Live OuTtsiDE BECAUSE
THEY LAck BETTER OPTIONS

The false narrative that homelessness is a choice, rather
than a reflection of a lack of choices, leads to citizen
complaints about the mere presence of homeless people
in public space, along with extreme political pressure on
ciies fo remove homeless people from view. Inaccurate
bel iefs contribute to extreme frustration with outdoor
camping, which confributes to policies punishing outdoor
camping, even when there are insufficient and inadequate
alternatives for people without housing. In a poll of Seatile

residents, nearly half of people polled said they approved

a zero-tolerance approach o outdoor camping, with 35%
“strongly” approving of that approach.??> A more recent
poll of Los Angeles residents found similar results, with some
60% of voters disapproving of allowing people to sleep
in public even while the region lacks enough housing and
shelters for those in need.?®

Proponents of criminalization laws point to empty shelter
beds as evidence that homeless people choose to be
oufside, but that is an inaccurate and overly simplistic view
of the complex survival choices that homeless people are
forced to make each day. Moreover, it ignores the many
real barriers to shelter access that face people without
housing. In Houston, Texas, for example, people with limited
mobility and who need assistance getting in and out of bed

202 Vianna Davila & Vernal Coleman, In New Poll on Homelessness,
Seatle Area Favors Compassion But Distrusts Politicians, SeatTie Tives (Jan. 11,
2019, 6:00 AM), https:/ /www.seattleimes.com/seattle-news,/homeless,/
homeless-poll-results/.

203 Benjomin Oreskes et al., 95% of Voters Say Homelessness is LA.'s
Biggest Problem, Times Poll Finds. "You Can't Escape If, LA TIMES (Nov. 14,
2019, 6:41 AM), https:/ /www.latimes.com/california/story /2019-11-14 /

homeless-housing-poll-opinion.
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and on and off the foilet are turned away from shelter on
that basis.

Even if o shelter bed is available and someone can
physically access if, shelter beds may sfill be functionally
unavailable. In Martin v. City of Boise, the U.S. Court of
Appeals for the Ninth Circuit—the largest federal circuit
court in the nation—recognized that some people are
turned away from shelter even when there are empty beds,
like when they have stayed the maximum time allowed
under shelter rules for a given period or when they cannot
participate in religious programming.

People also point to the refusal of “services” as evidence
that people are choosing homelessness and do not want
help. But this is premised on the incorrect belief that offered
“services" are ones that can meaningfully address a person's
homelessness. Offered “services” are usually only offers of
temporary emergency shelter or programming that may not
be relevant to the offeree’s housing status. For example,
offers of “services” may be offers to evaluate people for
entry into drug and alcohol treatment, yet the vast majority
of people experiencing homelessness do not abuse drug
and alcohol and cannot make use of that service.

In addition to driving criminalization policies, prejudice
against homeless people has limited attempts by cities to
pursue constructive alternative approaches to homelessness.
Residents in a number of communities have filed lawsuits to
prevent cities from expanding service and housing options
for unhoused people. In Venice, California, the Venice
Stakeholders Association sued the city of Los Angeles and
the California Coastal Commission over a plan to establish
a shelter. The lawsuit is funded by over $200,000 raised
from individual donors in the area who state they do not
want a shelter located in their community.?**

HoMELess PEopLE WORK, BUT STILL
CANNOT AFFORD HOUSING

It is @ common misconception, for example, that homeless
people are lazy and choose notto work, but many homeless
people do work. Data from New York City shelters showed
that some 40% of its residents work but earn incomes too

204 Elijah Chiland, Venice Neighborhood Group Raises $200K to
Fight Homeless Shelter, Curaep LA. (Apr. 16, 2019, 12:25 PM), https://
la.curbed.com/2019/4,/16,/18410698 /venice-homeless-shelter-law-

suit-fundraising.

low to afford housing. That a person can work full-fime and
still be unable to afford housing should come as no surprise:
a worker earning the federal minimum wage must work 103
hours per week — the equivalent of 2.5 full fime jobs - to
afford a one-bedroom apartment at the national average
market rent.?%

Recent media reporfs have highlighted the problem of
homelessness among America'’s working poor. John Harris,
a San Francisco native, works for the city’s San Francisco
Human Services Agency, but he sfill cannot afford housing.
"I thought if | worked for the city and county | would for
sure have a place to live,” said Harris. Instead, he sleeps
in his truck in a church parking lot, where he volunteers in
exchange for access to an overnight parking space. “I've
been living in this truck for well over two years now,” said
Harris. "I get to work at 6:30 in the morning and | get off
at 3 p.m.” He has no criminal record, no disabilities, no
substance addiction, and he is thus ineligible for many
social programs. At 60, he is foo young to qualify for senior
programs. He is also just over the income threshold for the
City’s single room occupancy units. His truck is his only
option for shelter, as there are over 1,000 people ahead
of him on San Francisco's shelter waiting list. But the City
disallows living in vehicles and has cracked down on
working people like John—the City's own employee.

DATA FROM NEW
YORK CITY SHELTERS
SHOWED THAT SOME

40% OF ITS
RESIDENTS WORK
BUT EARN INCOMES
TOO LOW TO
AFFORD HOUSING.

205 Ourt oF ReacH, supra note 35.



The Washington Post featured the sfory of Monica Diaz,
who similarly works full-fime at a Washington D.C.
restaurant yet has slept in a fent ever since the building
she was living in was condemned for non-payment of
utility services by the building’s owner.?®® Monica has
struggled to maintain employment while homeless because
keeping up appropriate hygiene is a daily struggle for
people unable to regularly access showers, laundry, or
even running water. But she has managed to stay working
despite the stress of living outside. Monica has been subject
fo numerous encampment sweeps where she has lost
crifical property, including identification documents and her
tent. Indeed, at the time of her story’s publication, she was
living in her seventh tent, as all others had been trashed by
District employees. She is under consfant threat of being
swept again—even when temperatures dip info the 30s
during the District’s cold winters. “I'm at my breaking point,”
she said in an interview with the Washington Post. “I'm so at
my breaking point, | don't know what to do.”

THE VAST MAJORITY OF HOMELESS PEOPLE
Do Not Asuse ALcoHOL AND/ OR
DRruGs

Another common misconception is that homeless people
are unhoused—and remain that way—because they are
addicted to drugs and/or alcohol. In a recent survey of
Seattle residents, 72% said they believed half of all people
living on the streets are addicted to drugs and alcohol.?”
Yet data from King County, where Seattle is located,
shows that the number of unhoused people struggling with
addiction is less than half of that.?°®¢ Moreover, lost in the
discussion of addiction is the fact that many people using
drugs and alcohol on the streets are self-medicating in
response fo untreated mental or physical illness or as a
coping mechanism against frauma.

Stop stereotyping

nomeless people

206 Terrence McCoy, 'This Is Not Me’, WasH. PosT (Mar. 22, 2019),
https:/ /www.washingtonpost.com/news /local /wp,/2019,/03 /22 /fea-
ture/homeless-living-in-a-fent-blocks-from-the-u-s-capitol-and-working-full-
time/2noredirect=on&utm_term=.aa7/dd0e93bd6.

207 Vernal Coleman, Frustrated King County Residents Want a Plan

to Address Homeless Crisis, New Poll Says, Seatte Timves (Apr. 2, 2019, 6:00
AM), https: / /www.seattletimes.com/seattle-news /homeless /frustrated-king-
county-residents-want-a-plan-to-address-homeless-crisis-new-poll-says/. A
survey paid for by the Bill & Melinda Gates Foundation, Campion Advocacy
Fund, Raikes Foundation, and Ballmer Group asked Seatile residents questions
designed fo identify popular opinions about homelessness and solutions. Id.
208 Lola E. Peters, Seattle is Addicted to Bad Narratives About
Homelessness, Crosscut (Sep. 2, 2019), https://crosscut.com/2019,/09/
seattle-addicted-bad-narratives-about-homelessness.



HARMFUL &

INEFFECTIVE

led to anincrease in unsheltered homelessness for three

_|_he rising cost of housing and systemic inequality have

straight years across the country. Yef, many Americans
fail to recognize the systemic causes of homelessness and
instead mistakenly believe that unsheltered homelessness is
a function of individual choice, rather than a lack of choices.
One of the destructive side effects of this false belief is that
it enables apathy about the urgent homelessness crisis.?*?
It also confributes to complaints about the mere presence
of homeless people in public space, and creates political
pressure on cifies fo respond fo those complaints by

enacting and enforcing policies that outlaw homelessness.

But, arresting and ticketing homeless people for living in
public space when they have no better options does not
reduce homelessness, nor does such enforcement serve

209 Ruth Gourevitch & Mary K. Cunningham, Dismantling the Harmful,
False Narrative that Homelessness Is a Choice, UrBaN INST. (Mar. 27 2019),
https:/ /www.urban.org/urban-wire /dismantling-harmful-false-narra-
tive-homelessness-choice.

CRIMINALIZING HOMELESSNESS
IS INEFFECTIVE, HARMFUL, AND
EXPENSIVE PUBLIC POLICY

any constructive purpose. Instead, these punitive measures
make it more difficult for people to exit homelessness and
directly undermine positive governmental efforts to end
homelessness through housing and services. Criminalization
policies also stigmatize homeless people, fueling the
growing fide of private violence against homeless people.

CRIMINALIZATION Policies FAIL TO
ADDRESS THE CAUSES OF HOMELESSNESS,
AND INSTEAD WORSEN THE PROBLEM

Laws criminalizing homelessness authorize law enforcement
to remove people from public space for acts that are
inextricably linked to homeless status, such as sleeping
in public. While such laws allow law enforcement to
temporarily address complaints about homelessness, they
fail to address systemic homelessness because they do
nothing to address its underlying causes.
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Instead, these laws accomplish temporary displacement of
one or more people experiencing homelessness from one
public space. Sometimes, people will return to the same
locations where they have been ficketed, cited, or arrested
in the past because they have family, friends, stored
property, or other draws to the area that are not trumped
by the risk of liability, which may exist in all parts of the city
under laws punishing unavoidable life-sustaining activities
citywide. Indeed, such laws have not been shown to even
reduce visible homelessness within a given area.

Even if people subject to enforcement leave a given areq,
they typically remain in some public space for lack of other
options - inevitably leading to more complaints or even
an increase in complaints.?® Indeed, enforcement patters
can even have the result of concentrating unsheltered
homelessness in smaller areas, confributing fo the rise of
homeless encampments.?! Moreover, laws criminalizing
homelessness make homelessness much harder to escape.

Criminal convictions, and their collateral consequences, can
bar access to employment and housing. VWhen a homeless
person is arrested and jailed for harmless behavior like
sleeping in a public park, he or she will often miss work
— perhaps for an extended period of time — creating a
strong risk that the job will be lost. Even where there is not
a prolonged period of incarceration associated with the
arresf, homeless defendants who wish to exercise their
consfitutional right to due process and defend against the
charge may be required to attend multiple court hearings,
missing additional time at work, before the cases are finally
resolved. Finally, court and probation fees associated
with resolving a criminal case can amount to hundreds, or
even thousands, of dollars. Without the resources to pay,
homeless people may be subject to additional jail time,
inferrupting employment even affer a criminal case has been
closed. Employment seekers are often required to disclose
any arrests or criminal convictions on job application forms.
Moreover, potential employers frequently run criminal
background checks and choose not to hire anyone with a
criminal past, even where the facts of the underlying crime
have no bearing on the person’s ability to perform the job.
In this way, an arrest or conviction can create a lifelong
barrier to obtaining employment, preventing homeless

210 Laura Waxman, Homeless Advocates Claim April Sweeps led

to More Encampment Complaints, SAN Francisco Examingr (May 25, 2018,
12:00 AM), https: / /www.sfexaminer.com /news /homeless-advocates-claim-
april-sweeps-led-fo-more-encampment-complaints /.
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persons from eaming the income necessary to afford stable
housing.

Criminal convictions, even for minor crimes, can also make
someone ineligible for federally subsidized housing. Public
Housing Authorities (PHAs), the local administrators of
federally subsidized housing programs, are given broad
discretion to determine their own policies regarding the
eligibility of people with criminal records, and many PHAs
use overly exclusive policies that prohibit anyone with a
criminal record — even for minor offenses — from receiving
assistance.

lengthy periods of incarceration under laws criminalizing
homelessness can also harm a person’s ability to access or
maintain housing. Incarceration beyond 90 days can cause
someone — even a person who has been without access
to housing for years — to lose their status as “chronically
homeless”, and the prioritization for housing supports that
often come along with it.?? Incarceration and/or warrants
for some criminal offenses can also cause social security
benefits to be suspended.?® While a disabled individual
is incarcerated, federal benefits that they rely upon to pay
for housing, such as Supplemental Security Income ("SSI"),
are suspended. And, if the period of incarceration extends
beyond one year, benefits are terminated and the recipient
must submit a new application. A new application does
not guarantee that benefits will be re-awarded, and even
when they are, the new application may take months or
even years fo get approved. As a result, many ex-offenders
have no ability to pay for housing, leaving them prone to
homelessness.

Civil penalties carry similar consequences. Unaffordable
tickets lead to ruined credit which can serve as a direct bar
to housing access. Unpaid tickets can also lead to driver’s
license suspensions or loss of vehicles which can cost
people their jobs and limit their prospects for work.?*
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CRIMINALIZATION OF HOMELESSNESS HARMS
PUBLIC SAFETY

Criminalization laws are alleged public safety measures,
but these policies actually undermine public safety. It does
not enhance public safety to cycle homeless people through
the criminal justice system when they have committed no real
crime, nor does it serve traditional criminal justice goals. A
person cannot be rehabilitated from their basic human
needs for shelter, rest, and other acts of survival. Instead,
these policies distort the role of law enforcement. As sfated
by the U.S. Department of Justice, “[i]t is neither safe nor
appropriate to put law enforcement on the front lines to
resolve mental health, substance abuse, and housing crises
when what people experiencing homelessness really need
is housing and adequate services."?" It is also an unfair
burden on police to be tasked with trying to solve the social
crisis of homelessness.

Criminalization policies divert law enforcement resources
from true street crime, clog our criminal justice system with
unnecessary arrests, and fill already overcrowded jails. As
explained by Colorado Assistant District Attorney Jake Lilly,
"Every time police are called upon to arrest someone who
poses litlle threat to public safety, it takes police officers,
prosecutors and judges away from the cases where the
public needs us. It fills our jails with people who do not
need to be there, wasting taxpayer dollars. If we stopped
clogging the system with unnecessary arrests, we would
have more fime to gather evidence, allowing us to solve
more serious crimes and focus on high-risk repeat offenders
who truly threaten our way of life."#®

Because criminalization measures prolong and worsen
the problem of homelessness, they also increase the risk
of recidivism.?” People leaving jails and prisons are 10
times more likely than the general population to experience

215 U.S. Dep't of Just., CoMMUNITY PolciNG DisparcH 2 (Dec. 2015); see
also Normore ef al., supra note 56, at 137.
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homelessness.”® Conversely, supportive housing services
have been shown to lower rates of recidivism and
homelessness.”” For example, the Returning Home Ohio
Pilot Project, which provided program participants with
supportive housing services, reduced recidivism by
40%.7° Milwaukee County, Wisconsin similarly found that
implementation of Housing First programming decreased
municipal violations by 82%.7

Enforcement of criminalization laws erodes frust between
police and homeless people, which compromises public
safety in key ways. Homeless people are offen witnesses
fo sftreet crime—62% of homeless adults surveyed in five
U.S. cities said they witnessed a violent attack.??? Distrust
between police and homeless people can slow criminal
investigations.?”® When homeless people become criminals
themselves simply for existing in public space, they are less
likely to make voluntary contact with police to report crime
or to cooperate as witnesses.

Distrust between homeless communities and police also
increases tension in street encounters, which in turn elevates
the risk of violent confrontation. In Albuguerque, a police
officer fatally shot a man he was attempting to detain for
camping in an unauthorized area.”” In Coweta County,
Georgia, officers approached a sleeping man and shot
him, causing critical injury.?#

218 Kimberly Burrowes, Can Housing Inferventions Reduce Incarcera-
tion and Recidivism, HousING MaTTERs (Feb. 27, 2019), https:/ /housingmatters.
urban.org/arficles/can-housing-interventions-reduce-incarceration-and-re-
cidivism.

219 See e.g. Faith E. Luize ef al., Homelessness and Reentry: A Mullisite
Outcome Evaluation of Washington State’s Reentry Housing Program for
High Risk Offenders, 41 Crim. Just. & BeHav. 471 (2014).

220 Kimberly Burrowes, Can Housing Inferventions Reduce Incarcera-
tion and Recidivism, HousING MaTTERs (Feb. 27, 2019), https:/ /housingmatters.
urban.org/arficles/can-housing-interventions-reduce-incarceration-and-re-
cidivism.

221 Id.

222 Molly Meinbresse et al., Exploring the Experiences of Violence
Among Individuals Who Are Homeless Using a Consumer-led Approach, 29
VioleNcE & VicTiMs 122, 125 (2014), hitps:/ /www.nhchc.org/wp-content/
uploads/2014,/08 /w-29-1_ptr_a8_122-136.pdf.

223 Lilly, supra note 220.

224 Rebecca R. Ruiz, New Mexico Officers Won't Face Federal Charges in
Killing of Mentally Il Man, NLY. Times (July 18, 2017), https:/ /www.nytimes.
com/2017 /07 /18 /us/james-boyd-shooting-new-mexico-officers-not-
charged.html.

225 Maitt Johnson, Dramatic Bodycam Video Shows Shooting that



Research shows that enforcement of camping bans and
camp evictions heighten the risk of violent crime against
homeless people by forcing them into more secluded, less
familiar locations where they are more vulnerable.?® A
survey of over 500 homeless people in Denver six months
after its camping ban passed showed that 66% of homeless
people moved to hidden, more dangerous areas.?”’
Many homeless individuals reported being victimized in
those secluded locations,?® and even violently aftacked
following displacement caused by sweeps.???

The National Codlition for the Homeless estimates that
13,000 unhoused individuals die on our streefs each year
as a result of violence.?° And it appears that the numbers
are going up. Nearly one-third of homicide victims in
Seattle were homeless individuals in 2018, according to the
county medical examiner—an increase in recent years.?”!
In Denver, the number of reported crimes against homeless
victims in 2017 was 1008—an increase of 42% from 2013
to 201722 In los Angeles, between 2017 and 2018, los

Angeles saw a 68% increase in the number of homeless

Critically Injured Homeless Man, WSB-TV Atianta (July 4, 2019, 10:03 AM),
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victims of Part | crimes, which include homicide, rape,
robbery, and aggravated assault.?

The victimization of homeless individuals prolongs their
homelessness and causes physical and psychological
frauma.?* Yet homeless people often do not seek help from
law enforcement when they are victimized because they
risk punishment under laws criminalizing their presence in
public space.

The dehumanization inherent in laws banishing homeless
people from public view contributes to growing vigilantism
against homeless people. Private individuals become
emboldened when homeless people are treated as outlaws,
and indeed vigilante groups often describe themselves as
enforcing the laws along with local police.?®* Despite their
lack of training and authority, civilians feel entitled to harass
and remove homeless people and their shelters from public
space under authority of laws that treaf them as offenders
simply for existing.?®

THE NATIONAL
COALITION FOR THE
HOMELESS ESTIMATES
THAT 13,000
UNHOUSED
INDIVIDUALS DIE ON
OUR STREETS EACH
YEAR AS A RESULT OF
VIOLENCE.

The Wesfern Regional Advocacy Project (WRAP), the
National Coalition for the Homeless (NCH), and the Law
Center have documented complaints of vigilante activity
againsthomeless people on the streets and online. Vigilantes
are reported to have entered info people’s tents without
their permission or even destroy homeless people's shelters
and property. Vigilantes may act alone as individuals, but
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often they act as members of vigilante groups — sometimes
with the participation of local police. In Southern Humboldt
County, a local vigilante group known as SoHum Locals on
Patrol printed encampment eviction notices—co-branded
with the Southern Humboldt County’s Sheriff's Office—and
performed the eviction along with police.

There have also been reports of homeless individuals
being threatened at gunpoint, shot at, or even set on fire
by civilians who believe police are not sufficiently removing
the homeless from public space.?” In August in Los Angeles,
a fire started in a homeless encampment by two housed
men, including the son of a local chamber of commerce
president, resulted in two freeways being temporarily
closed down.?®

While some acts of violence are intended to cause serious
bodily harm, others are aimed at humiliating and excluding
homeless people from places where they are unwanted.
A viral video of a homeless customer having a pitcher of
water poured over his head by a Dunkin Donuts employee
is but one example.??

Vigilantes have also used online chat forums and social
media platforms to mobilize and promote vigilante activity
against homeless people.?*° These forums are characterized
by deeply dehumanizing language discussing homeless
people, and individuals without housing are sometimes
identified by name, picture, or license plate, along with
personal information about them—whether true or false.
It is common for online group members to share pictures
or videos of homeless people, taken without their consent,
sometimes featuring a confronfation initiated by the
photographer. Discussion threads are also characterized
by descriptions of homelessness as a nuisance and threat to
community safety, leading to the digital humiliation, taunting,
shaming, and derision of homeless people.?*!
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Members of law enforcement may be active participants
in or even administrators of these online groups. Local
law enforcement’s participation in these online groups
is especially harmful because their participation lends
legitimacy and authority to the egregiously anti-homeless
rhetoric and actions found on the online forums. Additionally,
local law enforcement should be the first line of defense for
homeless individuals seeking reprieve from victimization.
With local law enforcement’s involvement in spaces that
facilitate anti-homeless vigilantism, homeless individuals
are unable to recognize local law enforcement as a
dependable source of protection.

CRIMINALIZATION LAWS HARM PuslLic
HEeALTH

Jurisdictions  often justify  punitive  approaches  to
homelessness as necessary to protect public health. Indeed,
many cities that limited the enforcement of their camping
bans in response to the Ninth Circuit's ruling in Martin v.
City of Boise have nevertheless continued to prohibit tents
and outdoor encampments for purported public health
reasons. While homelessness is certainly a serious public
health concern,?? punitive approaches to homelessness do
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Times (Dec. 29, 2018, 12:23 PM), https://www.latimes.com/nation/
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not improve public health. To the contrary, they worsen the
health of unhoused populations and compromise general
public health.

Homelessness creates new health problems and worsens
existing ones.”® Unhoused people have high rates of
chronic mental and physical health conditions, related
diseases and co-occurring disorders, and increased rates
of morbidity and mortality.?** At least one study found that
the homeless population experiences diabetes and hepatitis
C af rates as much as 10 times higher as the general
population. Without access to running water, toilets, and
frash services, infectious diseases may spread. For example,
Hepatitis A outbreaks among homeless populations have
been reported from San Diego in 2017 to the Ohio Valley
in 2018, where unhoused people did not have access to
hand-washing stations or vaccinations.??

And the homeless population experiences tuberculosis
at rates 40 times higher than the general population.?*¢
Homeless people also have higher rates of hypertension,
asthma, and HIV/AIDS.?*” As homeless individuals tend to
have compromised immune systems, they are at even higher
risk of confracting infectious diseases.?*®

Homeless people also struggle to comply with prescribed
freatment.?*? Limits on shelter stays may inferfere with one's
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ability to take regular medication or schedule follow up
health visits.>°

Diabetes, for example, is particularly difficult to manage on
the streets. Homeless people often lack a place to store
and refrigerate insulin—and without trash services, needles
may be discarded in public places. Sweeps of homeless
encampments can also deprive people of lifesaving
medications such as antibiotics or drugs to freat psychiatric
disorders or disease.”!

People without housing are five times more likely to be
admitted to the hospital for physical illnesses, mental
illness, and substance abuse than other populations.*? The
prevalence of chronic health conditions and limited ability to
freat them leaves homeless people vulnerable to repeated
hospitalizations and the overuse of emergency services. As
much as a third of homeless people are hospitalized during
a given year, and they often are served through emergency
rooms. People who experience homelessness as individuals
are more likely to have avoidable emergency room visits,
hospitalizations, and repeated stays in defox and crisis
freatment programs, and they are likely to stay longer
when they are admitted to a hospital or nursing home,
compared to people who have housing.?? A national study
of emergency department use also showed that homeless
people are twice as likely as members of the general public
fo return to emergency departments within only one week
of a hospitalization—often in an ambulance, contributing to
high treatment costs.*
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Exposure to the elements and inclement weather contribute
to this unhealthy and expensive cycle.””> Exposure can
lead to serious harms, such as frostbite and amputation
of extremities, or hypothermia deaths. Frostbite leading to
amputations among homeless people in Denver increased
300% after the camping ban went into effect. Hypothermia
deaths are not limited to areas with relatively cold weather.
Sunny Los Angeles had more hypothermia deaths in 2018
than much colder New York City.?® Hypothermia can
set in when temperatures are as high as 50 degrees.
Wet clothing (from exposure to rain, for example) can
significantly intensify body heat loss,?” as can the use of
psychiatric medications and /or alcohol. 2

Under these circumstances, it is unsurprising that the
unsheltered homeless have significantly higher mortality
rates than housed people. Homeless people’s rates of
mortality are as much as 11.5 times higher than that of
the general population.?” The National Coalition for the
Homeless has found that life expectancy for someone who
is homeless can be 20 to 30 years less than a housed
person’s life expectancy.?®®

Bans on sleeping, sitting, and lying down also severely
limit the ability of homeless people to rest, leading to
chronic sleep deprivation and a host of related harms.
Sleep deprivation has been shown to induce psychosis-
like symptoms in even healthy individuals, and is linked
with poor mental health.?®" Sleeplessness is also linked to
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obesity, diabetes, hypertension, cardiovascular disease
and immune suppression. It also impairs cognifive functions,
resulting in memory loss, problems concentrating and
confusion, and compromised decision making. And chronic
sleep deprivation contributes to the much shorter life
expectancy among unsheltered people.

Unsheltered homelessness can be fafal, but stays in
emergency shelfers also carry health risks. Congregate
emergency shelters expose people to communicable
disease, infestations, and parasites that are more easily
spread in crowded conditions.?? Public health analyses
demonstrate that shelters frequently struggle withinadequate
ventilation, overcrowding, and insufficient procedures for
handling contagious clients.?*® According to the Center for
Disease Control, these factors contribute to the spreading
of airborne diseases such as tuberculosis and influenza.?%*
From 2008 to 2017, there were a total of 110 outbreak-
related cases of antibiotic resistant tuberculosis in Atlanta
homeless shelters.?®> Hepatfitis A, for which homeless
populations are a high-risk group, is also highly contagious
in indoor "high density living conditions.”2%¢
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Those with mental health conditions may not feel safe in
emergency shelters. For example, people with schizophrenia
experience paranoia particularly in large groups of people,
and paranoia, anxiety, hallucinations, and hypervigilance
related to post-traumatic stress disorder may make it difficult
for people to cope with the noisy and crowded conditions
in shelters. Being surrounded by strangers at nighttime can
also induce stress in people with mental health conditions.

Substance use compounds these risks.  Estimates vary,
but approximately one-third of people experiencing
homelessness are also dealing with substance use disorders
and illness related to substance use disorders.?®” For these
people, shelter may be impossible to access due to shelter
rules. If a person cannot leave a shelter to mitigate the
effects of withdrawal from alcohol or other substances, they
are unlikely to be able to safely stay in a shelter. Equally,
for people who use opioids, it is safer to do so in a sefting
such as an encampment where they can be monitored by
peers who can administer naloxone if needed.”® Indeed,
San Francisco cited 2018 encampment sweeps as partially
responsible for a rise in overdose deaths among the
homeless.?®’

All of the health risks just discussed are reasons that even the
American Medical Association has now adopted official
policy to:

* Support laws protecting the civil and human rights of
individuals experiencing homelessness.

* Oppose laws and policies that criminalize individuals
experiencing homelessness for carrying out life-
sustaining activities conducted in public spaces that
would otherwise be considered noncriminal activity
[i.e. eafing, sifting or sleeping] when there is no
alternative private space available.
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* Recognize that stable affordable housing is essential
to the health of individuals, families and communities.

* Support policies that preserve and expand affordable

housing across all neighborhoods.?”®

This clear statement from the nation’s leading medical
organization undermines the case made by many
communities that criminalization policies are somehow
a necessary tool for addressing public health concerns
attending homelessness. As the AMA affirms, the best
fool to resolve the public health problems associated with
unsheltered homelessness is housing.

The best tool to resolve
the public health problems
assoclated with unsheltered

nomelessness Is housing.
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CRIMINALIZATION IS EXPENSIVE AND
WASTEFUL OF LIMITED PUBLIC RESOURCES

Homelessness is expensive. Chronic homelessness can cost
taxpayers some $83,000 per person per year.”! A key
reason for this is the high cost of arresting and incarcerating
homeless people under laws that criminalize homelessness.
A comprehensive analysis of criminalization laws throughout
the state of Colorado done by the University of Denver Sturm
College of Law found that enforcement of criminalization
laws in just six Colorado cities cost cities at least five million
dollars over a five-year period.?”

Unhoused people are arrested at disproportionate
rates across the country, and they are as much as 11
times more likely than housed people to be jailed.?” This
disproportionality is evident in local data. 2017 data from
Portland, Oregon revealed that over half of all people
arrested were people experiencing homelessness.”” One
in five people booked info jail in Seatile, Washington are
homeless.?”

Jails are also expensive. According to research by the
Vera Insfitute, the average cost of incarcerating a single
individual is $47057 each year?® For these individuals,
even a week in jail could cost the equivalent of a studio
apartment for a month or more.

Yet, in many cases, the cost of punitive approaches fo
homelessness are not considered at all. Some cities even
claim that proposed criminalization measures will have
no fiscal impact, yet the fruth is that the public costs of
criminalization policies and practices are staggering. City
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data from Los Angeles, California, for example, found that
the city spends $ 100 million annually on homelessness, with
$87 million of that amount devoted to law enforcement,
leaving only $13 million for housing and services in the
city with the largest unsheltered homeless population in the
country.””” A 2019 study of Santa Clara County, California
— the heart of the nation’s tech industry - estimated that 34%
of $520 million it spent on homelessness each year from
2007 to 2012 were for criminal justice related expenditures,
like probation, custody mental health care, and jail /court
costs.”’® Nearly half of those public service costs were
associated with only 5% of the homeless population.?”? In
comparison, social service programs constituted only 13%
of the fotal spent.?8° This problem is not limited to Californig;
itis frue in all parts of the country. Salt Lake City, for example,
spends 85% of its homeless services budget on policing.?®’
Indeed, Utah's Operation Rio Grande - a large scale
homeless arrest campaign — cost a whopping $67 million,
which is nearly 500% more than what Salt Lake City spends
on emergency shelters and soup kitchens combined each
year.?#

Even when a person is not arrested, the costs of punifive
approaches to homelessness are massive. Sweeps drain
millions of dollars from governments across the country
each year. los Angeles, for example, spends over $30
million per year on sweeps. These policies are not only
harmful; they are counterproductive and only increase
the costs of homelessness. Because there are too few
places for displaced people to go, sweeps achieve only
tfemporary clearing of one public space with an inevitable
move to another which will, in turn, need to be cleaned. The
cycle repeats in a downward spiral, expending resources
for no long-term gain, and, in fact, leaving many homeless
persons worse off for having lost their personal property,
as well as potentially a better location for privacy, quiet,
access to services, or sofefy, in the course of the sweep.
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In comparison, housing unhoused people works to end
homelessness and also saves money. Indeed, investments
in permanent supportive housing have reduced chronic
homelessness by 26% since 2007.2% Permanent supportive
housing keeps people off of the streets over the long term, 8
and reduces formerly homeless people’s involvement with

costly health care and criminal justice systems.?8

This not only produces significant and enduring results for
homeless people, but it also helps to reduce public costs
associated with living without housing. Indeed, o 2019
report from the Homeless Rights Advocacy Project af Seattle
University School of Law found that permanent supportive
housing always results in gross savings when provided to
people experiencing chronic homelessness.?®® And, these
savings increase over fime.

A growing body of research comparing the cost of
homelessness--including the cost of criminalization--with
the cost of providing housing to homeless people shows
that ending homelessness though housing is the most
affordable option over the long run. Indeed, the provision
of housing using a Housing First model, which focuses on
providing people with quick access to housing and any
needed services fo maintain housing stability, is cheaper
and achieves better outcomes than all other strategies for
addressing homelessness. Fach person housed is one less
who needs to make their home on the streets, reducing the
visible impacts of homelessness that housed residents and
business owners complain to their elected officials about.
Housing is a win for housed and unhoused persons alike.

The following are brief summaries of studies demonstrating
the cost ineffectiveness of criminalization approaches as
compared with housing solutions to homelessness:

* A sfudy of Housing For Health, a division of the los
Angeles County Department of Health Services that
provides supportive housing, evaluated participant
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(EssNEss, https://endhomelessness.org/ending-homelessness /solutions/
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284 PSH residents show housing retention rates of up to 96%. See
Lavena Staten & Sara Rankin, Penny Wise But Pound Foolish: How Permanent
Supportive Housing Can Prevent a World of Hurt (2019), available at
https://papers.ssr.com/sol3 /papers.cimeabstract_id=3419187.
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outcomes between 2012 and 2015. They found that
its Permanent Supportive Housing program not only
saved over $6.5 million dollars by the second year
of its implementation, but it also achieved a number
of other benefits, including reducing emergency room
visits by 70%. Nearly all of the program’s participants
(96%) remained stably housed.?®”

e A 2015 report on permanent supporfive housing
in Massachusetts showed that it is not only more
effective af ending homelessness and improving
formerly homeless persons’ life and health quality, but
it also is cost effective. Specifically, the report found
that Massachusetts saved an average of $9,339 per
formerly homeless person.?®

* A study of chronically homeless individuals in Seattle,
Washington, found that costs decreased by 60%
per individual affer one year in housing—even affer
factoringin the cost of providing housing and supportive
services. Researchers found that, “permanent, rather
than temporary housing may be necessary fo fully
realize these cost savings, because benefits continued

to accrue the longer these individuals were housed."?8?

* A 2014 analysis by Creafive Housing Solutions
evaluated the cost of homelessness in Central Florida
at $31,000 per year for law enforcement and
medical cosfs for each chronically homeless person;
permanent housing and case managers would cost
approximately $10,000 per year, saving $21,000
per year per individual housed, and collectively $149

million over the next decade.””°

* A cost benefit analysis of the Albuquerque Heading
Home Initiative found that housing participants saved
an average of about $14,700 per person. When
that average is applied to the total number of eligible
participants in the program, the study shows Heading
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Home resulted in a two to three-year savings of nearly
$5 million.2”"

* A study by the University of North Carolina of
permanent supportive housing in Charlotte, North
Carolina found that providing just 85 units to homeless
residents saved taxpayers nearly $2 million dollars in
the first year alone. The benefits of housing included a
78% reduction in the number of arrests and nearly 450

fewer emergency room visits.?”

COST SAVINGS ASSOCIATED WITH HOUSING
ARE GROSSLY UNDERESTIMATED

Most studies focus on only one or o few direct cost drivers
associated with chronic homelessness, and thus grossly
underestimate the actual cost benefit of housing, not
handcuffs.?”® These studies, for example, do not account
for public resources wasted on sweeping encampments or
in deploying police to order unhoused people to “move
along” from public space. Moreover, these studies do not
evaluate the significant psychological and physical health
impacts of homelessness.

Living without housing is stressful on minds and bodies,
and it can create or exacerbate serious health conditions.
Homeless people are five times more likely to visit an
emergency room and be admitted to a hospital than
housed people,?** and also to stay hospitalized for longer
periods of time.??
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In contrast, permanent housing with supportive services
protects and even improves mental and physical health,
reducing a person’s reliance on expensive hospital visits or
other medical treatment. Research shows that housing can
decrease emergency room visits by up to 81%, and also
reduce visits resulting in inpatient admissions by as much as
61%.77° Housing also shortens the length of time someone
stays in a hospital, including psychiatric hospitalizations. A
study of 163 formerly chronically homeless people found
that permanent supportive housing reduced the cost of
psychiatric hospitalizations by 79% in just six months.?”

For these and other reasons, the American Medical
Association ("AMA”") recently passed a resolution stafing
that it “(1) supports laws protecting the civil and human
rights of individuals experiencing homelessness and (2)
opposes laws and policies that criminalize individuals
experiencing homelessness for carrying out life-sustaining
activities conducted in public spaces that would otherwise
be considered non-criminal activity.”?”® The AMA further
noted that “While there are instances where the government
needs fo act to protect public health and safety, such
as during an infectious disease outbreak, governments
should work to mitigate hazards and direct individuals to
resources and services outside of the criminal justice system.
Criminal sanctions should be a last resort.”??? Rather, the
AMA recognizes that “stable, affordable housing as a first
priority, without mandated therapy or services compliance,
is effective in improving housing stability and quality of life
among individuals who are chronically-homeless.”*%

Similarly, the American Public Health Association issued a
policy statement on Housing and Homelessness as a Public
Health Issue in 2017, stafing, “criminalization measures
in effect across the United States that target activities
associated with homelessness are not only ineffective in
reducing homelessness and costly to enforce but serve as
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Expansion, 105 Am. J. Pue. HealtH S716 (2015).
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a barrier to income and housing stability.”**" The statement

instead calls for evidence-based strategies to address
homelessness, including Housing First strategies to reduce
homelessness and increased funding for housing subsidies
and income supports to prevent and end it. Nowhere does
the statement indicate that criminalization measures are
needed to support public health, and indeed, it says:

[Ilt is critical for communities in the United States to
adopt constructive alternatives to criminalizing basic life-
sustaining activities that individuals must perform in public
spaces if there is no shelter or housing available. The
housing-focused solutions detailed above are critical to
reducing the behaviors that these laws are designed to
deter. Individuals and families who have a safe, permanent
place to live will no longer need to sleep in public or be
targeted as loitering. However, while pursuing housing
is the ultimate goal, decriminalizing the life-sustaining
behaviors of people experiencing homelessness and
recognizing their fundamental human rights are essential.
Money spent on enforcement of these laws could instead
be spent on developing affordable housing options,
reinvesting in community services for homeless citizens, or
establishing street outreach teams to increase engagement

in services.%?

Finally, it “calls upon federal, state, and local agencies
to identify and adopt alternative solutions to criminalizing
homelessness, including adoption of a homeless bill of
rights.”*% With the support of the two major natfional public
health organizations, it is clear that public health arguments
weigh against criminalization, rather than for it.

81% fewer
ER visits
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To encourage communities fo invest in proven solufions
for ending homelessness, the Department of Housing
and Urban Development (HUD) created incentives for
communities to sfop criminalizing homelessness through ifs
annual Continuum of Care (CoC) Program Competition,
which awards more than $2 billion in federal funds for
homeless housing and services each year.?®* This funding
is the single largest source of federal funding for local
communities fo respond to homelessness, and funding
levels are determined through a competitive grant process.

In 2015, following years of advocacy by the Law Center
and its partners, HUD added Question 1-C6 which asks
about the applicant CoC'’s efforts to end and prevent the
criminalization of homelessness in their geographic area.
It is scored on a two-point scale and can significantly
affect the amount that grantees are awarded. As a result
of this funding incentive, CoCs reporting engagement and
education of local policy makers increased by 10.3% and of
law enforcement by 4.9%. CoCs reporfing implementation
of community plans increased by 11.9%. Critically, the
number of CoCs reporfing no strafegies to prevent the
criminalization of homelessness reduced significantly, from
nine to only one.*®

With state and local budgets stretched to their limit,
rational, cost-effective policies are needed ~ not ineffective
measures that waste precious taxpayer dollars.

61% fewer 79% less
inpatient psychiatric
admissions cost
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ILLEGAL POLICIES
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omeless individuals and service providers have

brought various legal challenges to municipal

ordinances or sfatutes that criminalize homelessness
in federal and state courts. The ultimate goal of litigation
against criminalization ordinances is not fo protect the right
of people to live on the streefs. Human beings deserve
and have a human right to housing. The aim of liigation is
rather to stop communities from using harmful, ineffective,
expensive ordinances that violate homeless people’s basic
human and constitutional rights so that sensible, humane, and
lawful policies can be pursued. Indeed, smart community
leaders should not view these constitutional decisions as
limitations on what they can do, but rather as an opportunity
fo help mobilize public opinion to support the best-practice
solutions outlined elsewhere in this report that will truly solve
the issue of homelessness.

This section includes a brief discussion of some successful
legal challenges to common criminalization policies.
For a more detailed discussion of claims to challenge
criminalization policies and pracfices, please see our

POLICIES CRIMINALIZING
HOMELESSNESS ARE OFTEN ILLEGAL

report, Housing Not Handcuffs: A Litigation Manual, which
also includes summaries of relevant case law organized by
topic and federal circuit.?%

CHALLENGING CAMPING AND SLEEPING
BANS AND SWEEPS

Right to be Free from Cruel & Unusual

Punishment

Lawsuits challenging enforcement of camping bans against
homeless people who have no other options for shelter
have increased in recent years, and many have been
successful. Some courts have found that the criminalization
of necessary, life- sustaining activities such as sitting,
lying down, or sleeping in public, when done by people
involuntarily living outside, constitutes cruel and unusual
punishment under the Eighth Amendment.

306 NAT'L L. C1r. ON Hometessness & Poverty, HousING NOT HAND-
CUFFs: A LTIGATION MANUAL (2018), hitps: //nlchp.org/wp-content/up-
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The Eighth Amendment states that “[e]xcessive bail shall
not be required, nor excessive fines imposed, nor cruel
and unusual punishments inflicted.”** The Supreme Court
has interpreted the Eighth Amendment to, among other
limitations, “[impose] substantive limits on what can be
made criminal and punished as such.”*°® In Robinson
v. California, the Supreme Court held that this limitation
includes a prohibition against criminalizing a person'’s
status.®*? Subsequently, in Powell v. Texas, five Justices, in
two separate writings, agreed that the Eighth Amendment
also imposes limits on the State’s ability to criminalize
conduct inseparable from an individual's status.*™ Building
upon this precedent, multiple lower courts - including
multiple federal circuit courts — have found that the Eighth
Amendment is violated when governments impose criminal
punishments on people for engaging in involuntary conduct
that is inextricably linked to their homeless status.®"

In September 2018, the U.S. Court of Appeals for the Ninth
Circuit ruled in Martin v. City of Boise that that “the Eighth
Amendment prohibits the imposition of criminal penalties
for sitting, sleeping, or lying outside on public property for
homeless individuals who cannot obtain shelter... As long
as there is no option of sleeping indoors, the government
cannot criminalize indigent, homeless people for sleeping
outdoors, on public property, on the false premise they had
a choice in the matter.”*”? The City of Boise petitioned the
Ninth Circuit for en banc review, which was denied in April
2019. In denying Boise's petfition for rehearing en banc,
the panel amended its opinion filed in September 2018,
emphasizing again its holding that, “municipal ordinances
that criminalize sleeping, sitting, or lying in all public spaces,

when no alternative sleeping space is available, violate the
Eighth Amendment.”*"
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sleeping, criminalizing the latter necessarily punishes the homeless for their sta-
tus as homeless, a status forcing them to be in public.”); Manning v. Caldwell,
Q30 F.3d 264, 283 (4th Cir. 2019)(Plaintiffs stated an Eighth Amendment
claim by alleging that a statutory scheme criminalizing possession of alcohol
by individuals for whom that conduct is “an involuntary manifestation of their
illness” and is, and that [wals otherwise legal for the general population.”

312 Martin v. City of Boise, 902 F.3d 1031, 1048 (9th Cir. 2018).

313 Martin v. City of Boise, 920 F.3d 584, 589 (9th Cir. 2019).

While the Martin decision has received significant aftention,
it is not the only decision recently issued by a federal
circuit court affirming that the Eighth Amendment forbids
criminalizing acts inseparable from status. The U.S. Court
of Appeals for the Fourth Circuit similarly ruled in Manning
v. Caldwell that a Commonwealth of Virginia “habitual
drunkard” law was unconstitutionally applied to homeless
alcoholics because it criminalized an “involuntary symptom
of a sfatus” in violation of the Eighth Amendment. While
Virginia's law differs significantly from Boise's camping ban,
both punish involuntary conduct by people with no choice
butto live outside. Indeed, the Fourth Circuit explicitly noted
its agreement with the rationale in Martin in footnote 17

The resolution of two recent cases in California highlight
how decisions like Martin can help to establish a fairer
approach to unsheltered homelessness. In Vannucci v.
County of Sonoma, plaintiffs sought relief from the closure
of a homeless encampment in Santa Rosa, California.*™ The
parties stipulated to a preliminary injunction, in effect until
June 30, 2020.*® Included within the injunction is a limitation
against enforcing laws restricting camping against people
experiencing homelessness without first offering them an
opportunity to be placed in adequate shelter or, if shelter
is refused, providing them with a reasonable opportunity fo
relocate. Moreover, the injunction requires the establishment
of an operational grievance process allowing people to
contest the suitability of their shelter placement and/or the
reasonable accommodations that they were provided.?”

Similarly, a joint setlement agreement in Orange County
Catholic Worker v. the County of Orange®® and Ramirez
v. County of Orange®” limits anfi-camping and loitering
enforcement against homeless people unfil cities within
Orange County esfablish sufficient shelter space to meet
their needs. The offered shelter beds must be available within
the same zone of the county as where the person subject
to enforcement lives, and the offers must be appropriate to
the individual’s medical needs. The settlement also sets forth
countywide standards for shelters, including a grievance
process. “This is an exemplary document that the governor

314 Manning v. Caldwell, 930 F.3d 264 (4th Cir. 2019).

315 Vannucci v. County of Sonoma, Case No. 18-cv-01955-VC (N.D.
Ca. March 2018).

316 Vannucci v. County of Sonoma, Case No. 18-cv-01955-VC (N.D.
Ca.Jul. 12, 2019).
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318 Settlement Agreement (July 2019), available at https:/ /scng-dash.
digitalfirstmedia.com/wp-content/uploads/ 2019 /07 /Catholic-Work-
er-Ramirez-Setflement-with-Orange-County.pdf.
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[of California] should know about,” stated presiding Judge
Carter. “lt's a role model for the state. It's a role model

nationally.”*%°

In addition to these positive case law outcomes, a growing
number of cities have stopped enforcement of their camping
bansagainsttheirhomelessresidentsinresponse to Martin. !
Unfortunately, that step forward has not meant the end of
criminalization of homeless persons' resting activities. Some
cities, while refraining from camping ban enforcement,
have increased other enforcement activity against homeless
people. After the Martin ruling, for example, Sacramento,
California, stopped enforcement of its camping ban on
nights when emergency shelter is not available - a nightly
occurrence given that there are approximately 3,000
homeless people in the area and approximately shelter
700 beds. Yet, punishment of homelessness has increased
under other laws targeting related behavior.*?? Between
September 2018 and February 2019, the average number
of citations for infractions related to building structures or
tying ropes fo trees (an acfivity associated with erecting
a ftemporary structure) have increased over a thousand
percent, according to ranger reports.*”® These citations
cost between $50 and $480 per violation.*?* Adding to ifs
punitive approach to homelessness, the City of Sacramento
filed a lawsuit against seven homeless individuals seeking to
exclude them from a large section of the city on the argument
that their mere presence in public space constitutes a public
nuisance.*?

320 Nick Gerda, Homeless Setflement Limits South County An-
ti-Camping Enforcement, Voice of OC {July 23, 2019), https:/ /voiceofoc.
org/2019/07 /homeless-settlement-limits-south-county-anti-camping-en-
forcement/2utm_source=Voice+of+OC+Email+Newsletters&utm_cam-
paign=92f04aaa8/.

321 Cites that have either repealed or amended ordinances, modified
policies or practices, and/or increased constructive approaches in response
to Martin, as gathered from public news sources includes: Aberdeen, WA,
Austin, TX, Berkeley, CA, Buena Park, CA, Costa Mesa, CA, Crescent City/
Del Norte County, CA, Englewood, CO, Eureka, CA, Grand Junction, CO,
Harrisonburg, VA, Honolulu, HI, Lacey, WA, Los Angeles, CA, Marysville/
Yuba County, CA, Minneapolis, MN, Modesto, CA, Moses Lake, WA,
Nevada County, NV, Oakland, CA, Orange County, CA, Olympia, WA,
Portland, OR, Redding, CA, Roseburg, OR, Sacramento, CA, San Clemente,
CA, San Francisco, CA, Santa Ana, CA, Santa Cruz, CA, Sutter County, CA,
Tacoma, WA, Thousand Oaks, CA, Turlock, CA, Ukiah, CA, and Visalia, CA.
The appearance of a city on this list does not indicate our opinion that the
modification is Martin-compliant.

322 Alexandra Yoon-Hendricks, Citations Soar for Homeless on Amer-
ican River Parkway After Ruling Halts Bans on Camping, THE SACRAMENTO Bee
(Apr. 7, 2019, 2:30 AM), https:/ /www.sacbee.com/news/local /homeless/
article228738554. html.
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Cities mixed response to precedentlike Martindemonstrates
the power of litigation to address criminalization measures,
but it also highlights the pervasive nature of criminalization
policies and the broad power of government to pursue
such strategies even when litigation against it is successful.

Cities and other governments perform evictions of homeless
encampments, offen called “sweeps” or “clean-ups”, in
areas where homeless individuals sleep, rest, and store
belongings. It is common for these evictions to result in
the loss of homeless persons’ valuable property — offen
upon litlle to no notice. During sweeps, police or city
workers may confiscate and destroy belongings, including
unabandoned belongings that property owners rely upon
for survival, such as camping gear, warm clothing, or even
medication and medical equipment. Moreover, sweeps
can resultin the loss of critical legal documents, such as birth
certificates and social security cards, that are necessary to
prove identity and fo secure employment, public benefits,
and even the very housing that a person needs to escape
life on the streets.

The lack of policies to guide encampment evictions, and
the resulting loss of homeless persons camping gear and
other personal property, raise serious legal concerns
under the Fourth and Fourteenth Amendments to the U.S.
Consfitution. The Fourth Amendment protects “[t]he right of
the people to be secure in their persons, houses, papers,
and effects, from unreasonable searches and seizures.”?%
Courts have recognized that homeless people have
a protected possessory interest in their property, and
unreasonable interference with this protected property
inferest, such as through seizure and destruction of property
during encampment sweeps, may violate the Fourth
Amendment. In Lavan v. City of los Angeles, for example,
the Ninth Circuit upheld a district court order restraining
the city from summarily destroying personal possession
temporarily left on Skid Row sidewalks.?” Important fo the
decision, plaintiffs were able o esfablish with specificity the
importance of items lost, such as identification documents,
medical supplies, and irreplaceable mementos.

2019).
326 U.S. Const. Amend. IV.
327 lavan v. City of LA., 693 F.3d 1022 (9th Cir. 2012).



With respect to searches of property, some courfs have
found that homeless people enjoy a right under the Fourth
Amendment or analogous state constitutional provisions
fo privacy in their tents and/or temporary shelters,*”® and
in their belongings.®*? In determining whether a search of
homeless persons’ property is unreasonable, courts have
considered a number of factors, including whether the
property is located in an area where a person is legally
permitted to camp.?*°

Sweeps are offen done with little to no advance notice,
nor any opportunity for people living outside to contest
the destruction or trashing of their personal property.*' The
Fourteenth Amendment to the U.S. Constitution prohibits a
state from depriving “any person of ... property, without due
process of law.”**? Due process requires, at minimum, notice
and an opportunity to be heard before final deprivation
of a property interest. Notice is important as it provides
people with the opportunity to plan and make alternative
arrangements for where they will live and store property. It
also helps people to maintain connections to employment,
education, health care, child care, and case management
services.

The lack of due process has been successfully challenged
in litigation, and has even resulted in positive changes in
statutory law. In January 2016, for example, the City of
Charleston, West Virginia, ordered the dismantling of an
encampment known as “Tent City" without prior notice to
the homeless residents living there.** Six months later, the
residents, with assistance from Mountain State Justice,
Inc., filed a lawsuit against the Mayor of Charleston, the
City of Charleston, and the Charleston Police Department,
alleging search and seizure violations as well as violations
of procedural and substantive due process.?** Less than six
months after the lawsuit was filed, as a result of settlement
discussions among the parties, the City Council enacted the

328 See, e.g., State v. Pippin, 200 Wh. App. 826, 841, 403 P.3d 907,
Q15 (2017) (holding warrantless search of homeless person'’s tent unconsti-
tutional); State v. Wyatt, 187 Whn. App. 1004 (2015) {unpublished opinion)
(same).

329 Pottinger v. City of Miami, 810 F. Supp. 1551 (S.D. Fla. 1992).
330 See e.g, U.S. v. Sandoval, 200 F.3d 659, 661 (9th Cir. 2000).
331 Tent Ciry, USA, supra note 12.

332 U.S. Const. Amend. XIV.

333 Erin Beck and Elaina Slauber, Charleston Mayor Orders “Tent
City” Dismantled, CHariesoN Gazerte-Mal, {Jan. 19, 2016), https:/ /www.
wvgazettemail.com/news/ charleston-mayor-orders-tent-city-dismantled /
article_b764d542-5¢1d-52aa-a795-350850c890a2 himl.

334 Complaint, Curtright v. Jones, Case No. 2:16-cv-00346, 16-7
(July 2016).

"City of Charleston Homeless Encampment and Transient
Outdoor living Policy” (the “Charleston Encampment
Ordinance”), and committed to opening a storage facility
for homeless individuals.** The Charleston Encampment
Ordinance sets forth required procedures for closing
homeless encampments, including at least 14 days written
notice fo residents of camps located on public property,
and additionally to local service providers and Mountain
State Justice, Inc. within 48 hours after being posted. The
Ordinance also requires (i) providing outreach workers
on-site to assist residents with temporary shelter and
emergency service needs, |(ii] providing fransporfation
fo such shelters and emergency services, (i) providing
residents of the camp with at least 60 minutes to collect
their belongings, and (iv) providing specific procedures for
documenting and cataloguing unclaimed personal items
at the encampment and providing for the storage of those
items at an established location for af least 14 days after
the eviction. If shelter is not available for an encampment
resident that has requested it, the resident is allowed to
remain on-site at the encampment until shelter is made
available or another reasonable solution is determined.

N\ /

335 Tent Ciry, USA, supra note 12.




When governments act against homeless individuals
encamped on the property of religious institutions with the
permission of those insfitutions, they may infringe on the
institutions’ First Amendment right to free exercise of religion.
In Fifth Avenue Presbyterian Church, the Second Circuit
upheld a district court grant of a preliminary injunction
against the city preventing them from dispersing homeless
individuals sleeping on church property. The Second Circuit
found that the church was likely to prevail on the merits on
its free exercise claim because preventing the church from
using ifs own property to provide shelter for the homeless
burdened its protected religious activity, and the city failed
to show a compelling inferest sufficient to outweigh this
profected inferest.

State constitutional arguments may also provide protection
to faith organization'’s right to host an outdoor encampment
as partofits free religious exercise. In 2009, the Washington
State Supreme Court found that the city’s refusal to process
land use applications and allow a church to host an
encampment on ifs property placed a substantial burden
on the church's right to free exercise of religion under the
Washington State Constitution.** Some of these protections
were lafer codified by the state legislature into statute. You
can find more information about this in our report, Tent City

USA.337

CHALLENGING RESTRICTIONS ON LIVING IN
VEHICLES

Sleeping in one’s own vehicle is often a last resort for
people who would otherwise be forced to sleep on the
streets. A dramatically growing number of cities across the
nation, however, have chosen to impose criminal or civil
punishments on people who live in their private vehicles,
despite their lack of housing options.

Laws prohibiting living in vehicles have been successfully
challenged as being unconsfitutionally vague under the
Fourteenth Amendment to the U.S. Constitution.**® The void

336 City of Woodinville v. Northshore United Church, 211 P.3d 406
(2009).

337 Tent Crry, USA, supra note 12, at /0.

338 See e.g. Desertrain v. City of los Angeles, 754 F. 3d 1147 (9th Cir.
2014); Bloom v. City of San Diego, 2018 WL 9539239 (S.D. Cal. Aug. 21,

for vagueness doctrine may invalidate a law because the
law: 1) fails to provide notice that will enable ordinary
people to understand what conduct it prohibits and/or
2) authorizes or encourages arbitrary and discriminatory
enforcement.®*

In Desertrain v. City of Los Angeles, the Ninth Circuit struck
down a Llos Angeles law prohibiting car camping, protecting
residents in Venice and other areas whose only safe place
fo live was in their car. The court found the sfatute to be
overly vague, as it allowed police to use the presence in o
vehicle of items such as a cooler as evidence that someone
was living in the car, when in fact having a cooler in their
car could have just been a sign that someone was going to
the beach. In Bloom v. City of San Diego, a lawsuit filed by
the Law Center, Disability Rights California, Disability Rights
Advocates, and pro bono counsel,*° the U.S. District Court
for the Southern District of California relied upon Desertrain
to preliminarily enjoin the City of San Diego from enforcing
its vehicle habitation ordinance because plaintiffs showed
a likelihood of success on the merits of their claim that the
ordinance is unconstitutionally vague, “because it fails to
alert the public what behavior is lawful and what behavior
is prohibited” and invites selective enforcement.®*!

Towing and impoundment of homeless people’s vehicles
has also been successfully challenged on Fourteenth
Amendment grounds, Eighth Amendment grounds, and
also under state law. In Smith v. Reiskin, a case filed on
behalf of a man who was staying at a homeless shelter
when his vehicle was towed for unpaid fickets, the Superior
Court of California found that a “serious question” justifying
preliminary relief was present because “[ilt is not clear...
that Defendants can justify the seizure and refention of a
vehicle if its owner cannot afford the parking tickets levied
upon the vehicle solely on the basis offered here, that the

seizure is reasonable in an effort to secure repayment of
thedebt owed "*#2

2018).

339 City of Chicago v. Morales, 527 U.S. 41, 56 (1999).

340 Bloom v. City of San Diego is being litigated by the Law Center,
Disability Rights California, Disability Rights Advocates, Fish & Richardson P.C,
Dreher Law Firm, and Bonnett Fairbourn Friedman & Balint PC.

341 Bloom v. City of San Diego, 2018 WL 9539239 (S.D. Cal. Aug.
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2019, which the plaintiffs in Bloom seek to challenge in an amended com-
plaint.
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In Llong v. City of Seattle, the King County Superior
Court in Washington found that fees associated with the
impoundment of a homeless man'’s vehicle that had been
parked in a single location in excess of 72 hours violated the
Excessive Fines Clause of the Eighth Amendment. The court
also found that the attachment of the vehicle, which was

used as his home, violated Washington State’s Homestead
Act.

CHALLENGING LOITERING, LOAFING, AND
VAGRANCY LAWS

Laws prohibiting loitering, loafing, or vagrancy, are common
throughout the country. Similar to historical Jim Crow, Anti-
Okie, and Ugly laws, these modern-day ordinances grant
police a broad tool for excluding visibly poor and homeless
people from public places. Municipalities have used
broadly-worded loitering ordinances to target homeless
individuals in public spaces, and these may violate homeless
persons constitutional rights under the void for vagueness
doctrine described above.** In City of Chicago v. Morales,
for example, the Supreme Court held that an lllinois loitering
ordinance aimed at keeping gang members from loitering
in public places was unconstitutionally vague because the
ordinance failed to provide adequate notice of prohibited
conduct and failed to establish minimal guidelines for
enforcement.*** Moreover, the court concluded that “the
freedom to loiter for innocent purposes is part of the 'liberty’
protected by the Due Process Clause of the Fourteenth
Amendment."*4°

Vagrancy ordinances have also been successfully
challenged on vagueness grounds.**

Bans on begging
violate the First
Amendment

343 See, e.g., Kolender v. lawson, 461 U.S. 352, 358 (1983).
344 City of Chicago v. Morales, 527 U.S. 41, 60 (1999).

345 Id. at 53.

346 Papachristou v. City of Jacksonville, 405 U.S. 156 (1972).

CHALLENGING BEGGING BANS

In the absence of employment opportunities or other
sources of income, begging may be a homeless person'’s
best option for obtaining the money that they need to
purchase food, public fransportation fare, medication,
or other necessities. Laws prohibiting begging are often
unconsfitutional under the First Amendment right to free
speech. Charitable solicitation is recognized by courts as
profected speech under the First Amendment.**” Supreme
Court precedent in Reed v. Town of Gilbert, found that
a restriction on speech is content-based triggering strict
judicial scrutiny when a law is content based on its face
and/or when the purpose and justification for the law are
content based.*® To determine whether a speech restriction
is content based, courts must consider whether the face of
the ordinance draws regulatory distinctions based on the
message a speaker conveys. If a speech restriction, such
as a restriction on begging, is found to be content-based,
then it must be narrowly tailored to achieve a compelling

governmental interest to survive strict judicial scrutiny.**?

Applying the fest in Reed, a large number of courts
across the counfry have held that begging bans are
unconsfitutional under the First Amendment. The first case
to do so was Norton v. City of Springfield, a case brought
by local counsel, Latham & Watkins, and the Law Center,
which struck down a ban on vocal solicitations of cash
donations. Since that time, every challenge to an ordinance
explicitly targeting panhandling since Norton, including
so-called "aggressive panhandling” bans, has resulted
in either the ordinance being struck down or repealed.
Building on this momentum, the Law Center organized the
national #lAskForHelpBecause campaign, working with
state-level partners in a coordinated effort to strike down or
stop enforcement of more than 70 addifional panhandling
ordinances.

Even where a restriction is content neutral, a panhandling
ordinance may sfill be unlawful if it resfricts more speech
than is necessary to achieve a legitimate government
inferest or it fails fo leave open ample alternative channels
for begging speech.

347 See e.g., Speet v. Schuette, 726 F.3d 867 (6th Cir. 2013).
348 Reed v. Town of Gilbert, Ariz., 135 S. Ct. 2218, 2228 (2015).
349 Id.



CHALLENGING FOOD SHARING
RESTRICTIONS

Many homeless persons living outdoors have no access to
safe food. Seeing this need, community volunteers — often
but not always from religious organizations - bring meals to
people living on the street. A number of cities have banned
public food sharing, arguing (despite a lack of evidence)
that this poses a public health hazard for homeless persons.
More than limiting food availability to homeless people,
food sharing laws also expose individuals or organizations,
often faith-based organizations, to fines or criminal liability
for feeding poor and hungry persons.

These laws may violate the right to religious expression
under the First Amendment, and federal courts have struck
down city ordinances restricting food sharing with homeless
persons under state religious freedom statutes. In Big Hart
Ministries vs. City of Dallas, the U.S. District Court for the
Northern Disfrict of Texas denied the City of Dallas” motion
for summary judgment because the religious ministry
challenging the food sharing restriction had adequately
alleged that the law imposed a substantial burden on
the plaintiffs religious expression protected under Texas’
Religious Freedom Restoration Act, and were not jusfified as
the least restrictive means required to meet the claimed state
inferest in ensuring food safety. This is a higher standard
than courts would apply in a First Amendment challenge,
where the state would merely have to demonstrate that
restrictions on food sharing were reasonable time, place,
and manner regulations.

Food sharing has also been found to be profected
expressive conduct under the First Amendment. To determine
whether conduct is sufficiently expressive to warrant First
Amendment protection, courts must defermine: 1) whether
there is an “intent to convey a particularized message”; and
(2) whether “the likelihood was great the message would
be understood by those who viewed it."**°

In Ft. Lauderdale Food Not Bombs v. City of Ft. Lauderdale,
the Eleventh Circuit Court of Appeals reversed the lower

350 Texas v. Johnson, 491 U.S. 397, 404 (1989).

court’s grant of summary judgment because it found that Ft.
Llauderdale Food Not Bombs (“FLFNB”), an organization
that conducts weekly food sharing events at a large park
in the city, was engaged in protected expressive conduct.
The court found that FLFNB does not serve food as a
charity, but rather shares food in a highly visible location
to communicate that message that, “all persons are equal,
regardless of socio-economic status, and that everyone
should have access to food as a human right.”*" The court
uliimately concluded that the nature of the activity and
the factual circumstances surrounding the food sharing
established that FLFNB engaged in protected expression.

CHALLENGING THE HUMAN RIGHTS
VIOLATIONS OF CRIMINALIZATION

In 2012, the U.S. Interagency Council on Homelessness
(USICH) issued a report, Searching Out Solutions,
confirming from a federal perspective what the Low
Center had long been arguing: “In addition to violating
domestic law, criminalization measures may also violate
infernational human rights law, specifically the Convention
Against Torture and the International Covenant on Civil and
Political Rights."#? This was the first time a federal agency
report has addressed a domestic practice as a potential
freaty violation.®? Since then, thanks to further advocacy
by the Law Center, both HUD and DOJ have incorporated
references fo the criminalization of homelessness as a human
rights violation in official materials, indicating a culture
shift within the federal government itself and its comfort
with addressing criminalization in human rights terms.®*
Even more importantly, both HUD and DOJ have actually
taken concrete actions to end criminalization—providing

funding incentives to communities to stop the practice,*”
351 Id.
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filing a statement of interest brief in a case against
criminalization,** and supporting a bill to constructively
address  encampments®” —that  directly  implemented
recommendations  from human rights treaty bodies.
Additionally, visits from UN human rights officials to the U.S.
have put an infernational spotlight on the criminalization
of homelessness, and advocates have utilized these
opportunities to push federal and local policy.*® These
explicit acknowledgements by federal agencies that
governments have duties under human rights treaties that
may be violated by criminalization practices, as well as the
further commentary by other human rights officials, provides
significant persuasive weight for advocates who want to
incorporate international standards info their advocacy
inside and outside the courtroom.

Beyond just stopping criminalization, domestic human rights
advocacy is leading to the day when housing is recognized
as a basic human right in America. In 2019, human rights
framing around housing and homelessness broke through
to the political mainstream, with five leading candidates
for president explicitly calling housing a human right.**”
Other elected officials are also addressing housing as a
human right, and even infroducing legislation to ratify the

& Poverry, The Cost of Criminalizing Homelessness Just Went Up By $1.9
Billion (2015), http:/ /www.nlchp.org/press_releases/2015.09.18_HUD_
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International Covenant on Economic, Social, and Cultural
Rights.*¢°

Human rights theories provide useful tools when challenging
ordinances criminalizing homelessness. While human rights
freafies may not be enforceable on their own in domestic
courts, judges in both state and federal seftings have
looked to human rights law and jurisprudence in a number
of cases.® Supreme Court cases, as well as rulings by
lower federal and state courts, have parficularly relied on
international standards and rulings as persuasive authority,
as sources of the “opinions of mankind” in evaluating
"evolving standards of decency” in interpreting the Eighth
Amendment.**? legal arguments supported by human
rights freaties rafified by the U.S. can be used to ensure
domestic law complies with human rights treaties, which
have the same binding force as federal law.?*® Further,
under international law, once the U.S. merely signs a treaty,
itis obligated not to pass laws that would "defeat the object
and purpose of [the] treaty.”*4

The United States, for example, ratified the International
Covenant on Civil and Political Rights (ICCPR) in 1992, and
the ICCPR is one of the foundational human rights treaties
of modern international human rights law. The ICCPR does
not enumerate a right to housing, but it includes other rights
that are implicated in situations faced by persons living in
tent cities or homeless encampments. This includes the right
to be free from cruel, inhuman, and degrading treatment or
punishment, closely parallel to our out Eighth Amendment
standard of freedom from cruel and unusual punishment.
In its March 2014 review of U.S. compliance with the
ICCPR, the Human Rights Committee, which oversees the
implementation of the freaty, stated:

".the Committee is concerned about reports of
criminalization of people living on the street for everyday
activities such as eating, sleeping, sitting in particular

360 Patrick Sisson, Alexandria Ocasio-Cortez’s Latest Legislation@
Housing Justice For All, Curzep (Sept. 25, 2019), https:/ /www.curbed.
com/2019/9/25/20882120/aoc-alexandria-ocasio-cortez-just-soci-
ety-legislation-housing; Jeff Andrews, Housing Proposal Backed by AOC and
the Squad Takes Aim at Affordability Crisis, Curged (Sept. 10, 2019), hitps://
www.curbed.com/2019/9/10/208596061 /squad-aoc-ocasio-cortez-gar-
cia-pressley-tlaib-affordable-housing-crisis.

361 See Opportunity Agenda, Human Rights in State Courts (2014),
http:/ /opportunityagenda.org,/human_rights_state_courts_2014.

362 See, e.g. Roper v. Simmons, 125 S. Ct. 1183, 1198 (2005).

363 U.S. Const. art. VI, § 2: Id. art. I, § 2, cl. 2.

364 The Vienna Convention on the Law of Treaties, May 23, 1969, art.
18(a), 1155 UN.T.S. 331.



areas etc. The Committee notes that such criminalization
raises concerns of discrimination and cruel, inhuman, or
degrading treatment...the State party should...abolish the
criminalization of homelessness laws and policies at the
state and local levels..."*%

The Law Center has strategically built up this commentary
from the Human Rights Committee and numerous other
U.N. human rights monitors addressing criminalization of
homelessness as cruel, inhuman, and degrading treatment
- fo provide evidence of an infernational norm that can
guide judges to make similar findings domestically.?®®
The Committee on the Elimination of Racial Discrimination
(CERD), also specifically condemned the criminalization
of homelessness in the U.S. and called on the U.S. to
"[a]bolish laws and policies making homelessness o
crime.” The Committee Against Torture, considered such
recommendations at ifs review of U.S. compliance in
November 2014, and asked the U.S. to address the issue at
its next review scheduled for 2018 (but the U.S. is overdue in
filing its report, so ifs review has been delayed).*®” The U.S.
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USA/CO/4, 919, Apr. 23, 2014

366 See U.N. Human Rights Committee, Concluding Observations on
the Fourth Report of the United States of America, 1 19, U.N. Doc. CCPR/C/
USA/CO/4 (2014); U.N. Human Rights Council, Report of the Special Rap-
porteur on Adequate Housing as a Component of the Right to an Adequate
Standard of Living, and on the Right to Non-Discrimination in this Context,
Raquel Rolnik, Mission to the United States of America, 11 95, U.N. Doc. A/
HRC/13/20/Add.4 (Feb. 12, 2012) [hereinafter UNHRC, Report of Raquel
Rolnik]; U.N. Human Rights Council, Final Draft of the Guiding Principles on
Extreme Poverty and Human Rights, Submitted by the Special Rapporteur on
Extreme Poverty and Human Rights, Magdalena Sepdlveda Carmona, 11
65, 66(c), UN. Doc. A/HRC/21 /39 (July 18, 2012); U.N. Human Rights
Council, Report of the Special Rapporteur on Extreme Poverty and Human
Rights, 9191 48-50, 78(c), UN. Doc. A/67 /278 (Aug. 9, 2012); Special
Rapporteurs on the Rights to Adequate Housing, Water and Sanitation, and
Exireme Poverty and Human Rights, USA: “Moving Away from the Crimi-
nalization of Homelessness, A Step in the Right Direction” (Apr. 23, 2012),
http:/ /www.ohchr.org/en/NewsEvents/Pages/ DisplayNews.aspxeNews-
ID=12079&LanglD=E; UNHRC, Report of the Special Rapporteur on the
Human Right to Safe Drinking Water and Sanitation, Catarina de Albuquer-
que, Addendum, Mission to the United States of America, A/HRC/18/33/
Add.4, Aug. 2, 2011; Special Rapporteur on the Human Right to Safe Drinking
Water and Sanitation, Stigma and the Realization of the Human Rights to Wa-
ter and Sanitation, U.N. Doc. A/HRC /21 /42 (July 2, 2012); U.N. Human
Rights Council, Report of the Special Rapporteur on Contemporary Forms of
Racism, Racial Discrimination, Xenophobia and Related Intolerance, Doudou
Diéne, Mission to the United States of America, UN. Doc. A/HRC/ 11 /36/
Add.3 (Apr. 28, 2009) [hereinafter UNHRC, Report of Diéne].

367 Committee Against Torture, Summary Record of the 1264th Session,
CAT/C/SR.1264, 91 37, Nov. 17, 2014, https: / /tbintemet.ohchr.org/Treaties/
CAT/Shared%20Documents/USA/CAT_C_SR_1264_22881_E.pdf; Com-
mittee Against Torture, List of Issues Prior fo Submission of the Sixth Periodic
Report of the United States of America, CAT/C/USA/QPR/6, 11 46, Dec.
19, 2016, hitps:/ /tbinternet.ohchr.org/_layouts/ 15 /treatybodyexternal /
Download.aspx@symbolno=CAT%2{fC%2fUSA%2fQPR%2f6&Lang=en.

also received, and accepted, a recommendation from ifs
2015 Universal Periodic Review by the U.N. Human Rights
Council to "amend laws that criminalize homelessness and
which are not in conformity with infernational human rights
instruments,"*°® Taken together, the three major human rights
treaty bodies, the Universal Periodic Review, plus a wide
range of other human rights officials have created a clear
and consistent standard establishing that criminalization of
homelessness violates human rights norms, which should
be given persuasive weight in evaluating the “opinions of
mankind.”

Rather than simply enjoining such laws only to see
communities make minimal changes to the laws but continue
criminalizing practices, international law may also provide
support for more expansive remedies — such as provision of
housing - to address underlying constitutional violations.**”

Given that the U.S. has ratified the ICCPR, the Convention
Against Torture, and the Convention on the Elimination of
Racial Discrimination (CERD), and is a signatory to the
International Covenant on Economic, Social, and Cultural
Rights (ICESCR), the Convention on the Rights of the Child
(CRC), and the Convention on the Rights of Persons with
Disabilities (CRPD), the U.S. has affirmative obligations not
fo infringe upon certain freedoms of homeless individuals.
Under its international legal obligations, many policies in
the United States that currently relate to both homelessness
in general and to tent cities and encampments in particular
violate international law. Forced evictions against tent city
residents and tent city closures without the provision of
adequate alternative or emergency housing—or even the
existence of fent cities instead of adequate housing—may
violate infernational law. Beyond the above-described
freedom from cruel, inhuman, and degrading treatment,
the ICCPR also recognizes the right to life, which has been
interpreted by the Human Rights Committee, to include the
right to shelter oneself from the elements.*©

368 Report of the Working Group on the Universal Periodic Review,
United States of America, A/HRC/30/12, 11 176.309 (July 20, 2015);
Report of the Working Group on the Universal Periodic Review, United States
of America, Addendum, Views on Conclusions and,/or Recommendations,
Voluntary Commitments and Replies Presented by the State Under Review, A/
HRC/30/12/Add.1, 1 12 (Sept. 14, 2015).

369 Eric Tars, Heather Maria Johnson, Tristia Bauman & Maria Fos-
carinis, Can | Get Some Remedy?2 Criminalization of Homelessness and the
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Other treaty rights, such as the right to housing, freedom of
movement and the right to travel, freedom from arbitrary
arrest and interference with one's home, as well as
property rights have been violated regularly, often by law
enforcement or local government officials. The rights of
certain subgroups of the population to non-discrimination
under infernational law, such as children, people with
disabilities, and racial minorities, are also implicated by the
adverse freatment of homeless people and those living in
encampments.

In addition to making the case in the courts, U.N. human
rights officials are more frequently visiting and commenting
on issues of housing and homelessness in the U.S., and
being widely covered by national and local media.?”"
Smart advocates are taking advantage of the international
spotlight they are able to bring to help amplify their causes
and reframe the local and national conversation to one
where human rights standards are the new baseline, such
as hosting a Congressional briefing following the issuance
of the report of the U.N. Special Rapporteur on Exireme
Poverty and Human Rights.*’? By making human rights a
consistent part of our message, in the courtroom and in the
court of public opinion, we can move our country forward
to a place where homelessness, let alone ifs criminalization,
is no longer acceptable.

org/SelfServices/FilesHandler.ashx2enc=6QkG 1d%2fPPRICAghKb/yhs-
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rpE.
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Is a global issue




ALL LEVELS OF GOVERNMENT SHOULD
INVEST IN HOUSING SOLUTIONS

Use a Housing First Model

Expand access to affordable housing subsidies

Solicit Corporate and Private Donations

Utilize surplus property to provide housing and services

Embrace innovative housing solutions

omelessness is a solvable problem, but only if we

pursue policies that work to end homelessness.

Criminalization policies are ineffective, harmful,
expensive, offen unconsfitutional, and inconsistent with
federal recommendations and human rights norms. Yet,
these policies persist due, in part, fo a lack of awareness of
constructive alternative solutions to homelessness. Instead
of criminalizing the life-sustaining conduct of homeless
people, all levels of government should institute policies that
work fo end homelessness and save public resources. The
following are recommendations for ending homelessness
with housing, not handcuffs.

Cimies SHoOULD INVEST IN PERMANENT
HousING SoLuTioNs UsING A HOUSING
FiRst MODEL

Housing is a proven solufion to homelessness. Indeed,
at least 78 communities and three states have effectively
ended veteran homelessness by putting in place a system
that prevents homelessness or, when it cannot be prevented,
ensures that it is rare, brief, and non-recurring.?? Using the

373 See Communities that Have Ended Homelessness, UNiTeD States
INTERAGENCY COUNCIL ON HOMELESSNESS, https:/ /www.usich.gov,/communities-

same criteria, at least four of those communities have also
ended chronic homelessness. In contrast, no city has ended
homelessness with criminalization policies.

Fundamental to the success of communities that have ended
homelessness for veterans and chronically homeless people
is the implementation of the Housing First model. Housing
First is premised on the idea that pairing homeless people
with immediate access fo their own apartments—without
barriers and without mandated compliance with services—
is the best way to sustainably end their homelessness. It is a
philosophy that, “values flexibility, individualized supports,
client choice, and autonomy.”** Under this model, homeless
people are quickly placed info permanent housing,
supplemented by any supporfive services necessary to help
them maintain housing stability.

According to the U.S. Interagency on Homelessness
(“USICH"), communities must use a system-wide
Housing First approach fo succeed in ending chronic

that-have-ended-homelessness/ (last visited Nov. 5, 2019).

374 NAT'L Aw. To Enp Hometessness, What Housing First Really Means
(Mar. 18, 2019), https: / /endhomelessness.org,/what-housing-first-really-
means/ .



homelessness.”The emphasis must be on quick access
fo permanent housing, and that requires reducing and
removing barriers to housing, such criminal records and/
or poor credit—two direct consequences of policies
criminalizing homelessness.

Marin County provides a good example of the results that
Housing First approaches to homelessness can produce
in a relatively short time. Since 2017, the Marin County
Department of Health and Human Services and ifs pariners
have reduced chronic homelessness by an impressive
28% and overall homelessness by 7% using a system-wide
Housing First approach.¥®

One housing model that has shown tremendous potential
for ending homelessness is Permanent Supportive Housing
("PSH"). PSH combines affordable housing assistance with
voluntary support services as needed to help people ive
independently.?”

375 10 STRATEGIES TO END CHRONIC HOMELESSNESS, UNITED STATES
INTERAGENCY COUNCIL ON HOMELESSNESS, HTTPS: / /WWW.USICH.GOV, /RESOURCES /
UPLOADS / ASSET_LIBRARY,/ 10_STRATEGIES_TO_END_ CHRONIC_HOMELESSNESS.PDF (APR.
2016).
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LarcE DroPs RecorpeD IN OTHER SuB-PorutaTions, COUNTY OF MARIN (MAy 08,
2019), HTTPS: / /\WWW.MARINCOUNTY.ORG / MAIN / COUNTY-PRESS-RELEASES / PRESS-
RELEASES /2019 /HHs-PITcoUNT-050819.

377 PeRMANENT SupPORTIVE HOUSING, NAT'L ALL. TO END HOMELESSNESS,
HTTPS: / / ENDHOMELESSNESS.ORG / ENDING-HOMELESSNESS / SOLUTIONS / PERMANENT-
SUPPORTIVE-HOUSING /' (LAST UPDATED JAN. 2019).

We can either pay more to
react to people’s homelessness,
endlessly chasing them through
the expensive rotating doors of
the criminal justice system and

emergency rooms, or we can
decide that we all need to step up
and invest in finally ending chronic
homelessness, once and for all,
through the proven intervention of
supportive housing.

Residents of PSH nationwide have housing refention rates
of up to 96%, meaning that people who become housed
stay housed, sustainably reducing the number of people
living in public space. Indeed, PSH has helped to decrease
the number of chronically homeless individuals counted in
HUD's PIT counts by 26% since 2007.

PSH also carries a host of other benefits.””® Ample research
demonstrates that permanent supportive housing can
dramatically improve health. Indeed, permanent housing
reduces emergency room visits by up to 81 percent, lowers
hospital admissions by up to 61 percent, and even shortens
hospital stays by up to 80 percent.*” Permanent supportive
housing has also been shown to increase engagement in
substance abuse treatment.

Permanent supportive housing has also been shown to
reduce resident’s criminal justice involvement. In Charlotte,
North Caroling, for example, permanent supportive housing
reduced arrests of residents by 82%.%%

Permanent housing
reduces

Flowing from reductions in high cost health care and
criminal justice systems, PSH also saves money. In fact, PSH
always produces gross savings for chronically homeless

populations.*®" In addition to savings associated with
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individuals, PSH generates as much as $7,600 in net saving
per formerly homeless family each year, as compared with
leaving families homeless.*®?

Because PSH is effective and also produces cost-
savings, it is rapidly gaining favor with lawmakers and
even members of the business community. The Third Door
Codlition, based in Seattle, Washington, provides a good
example.**The Third Door Coalition combines business
leaders, service providers, and researchers to work on
data-driven approaches to ending chronic homelessness in
the greater Seattle areq, with a focus on PSH investment.*%
It is estimated that the PSH plan advocated for by the Third
Door Codliion would save Seattle and King County at
least $30,000 each year per person.®®

GOVERNMENTS SHouULD ExPAND ACCESS
To AFFORDABLE HOUSING SuBSIDIES

As homelessness resulted in large part from federal
disinvestment in federally subsidized housing, homelessness
in America is unlikely to sustainably end without major
reinvestment from the federal government. Rental subsidies,
such as Housing Choice Vouchers ("HCVs") where tenant
rent is capped at 30% of household income, can address
this problem.

Rent subsidies, like HCVs work to lift people out of poverty
and end homelessness.*® The clearest example of this is the
reduction of veteran homelessness following the expansion
of federal housing supports fo veterans

experiencing homelessness. Moreover, vouchers provided
at emergency shelters have been shown to reduce the
proportion of families with subsequent shelters stays by
some /5%.%%
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But there are far too few vouchers to meet the end. Only
one in four people eligible for housing subsidies like HCVs
actually receives them, and waiting lists in many cities
number in the tens of thousands, or are closed. Congress
should fund HUD at a level necessary to grant supports to
all people who qualify for them. Legislation such as H.R.
18506, the Ending Homelessness Act of 2019%%, introduced
by Congresswoman Maxine Waters (D-CA|, Chairwoman
of the House Financial Services Committee, is an example

of how this can be accomplished. The bill,

which has broad support®*® from homeless and housing
organizations, would provide $13.27 billion in mandatory
emergency relief funding over five years for housing and
homelessness prevention,

388 CHARWOMAN VWATERS INTRODUCES BilL TO END HOMELESSNESS
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The federal government should also fully fund the National
Housing Trust Fund (“NHTF’). The NHTF is a HUD
administered block grant to states, designed to increase
the amount of affordable housing stock to extremely low-
income households. Itis designed to help build and preserve
affordable housing, and it is funded by statute from profits
from Freddie Mac and Fannie Mae, and thus is not subject
to the annual appropriations process. By law, at least 75%
of NHTF funds must be used to support rental housing for
households earning 30% of the Area

Median Income or less.*? While the first $174 million was
allocated to states in 2016, a significantly larger amount is
needed.

It is not enough, however, to simply provide new housing
subsidies. Housing and income subsidies should be
indexed to actual housing costs in a given area. As with
inadequate minimum wages to meet local housing costs,

individuals relying on Supplemental Security Income (SS)
or Social Security Disability Insurance (SSDI) often find
housing costs consume their entire supplement check,
leaving them no money for even tilities, let alone food or
other necessities. Indexing the SSI or SSDI payment itself to
local housing costs would prevent the need for additional
subsidies and be a cost-effective strategy for states and the
federal government to ensure housing affordability for low-
income Americans.

In addition, and as discussed in more detail below,
governments should prevent source of income discrimination
to prevent landlords from unfairly excluding people with
vouchers from rental housing.

By law, at least 75% of NHTF funds must be used to
support rental housing for households earning 30% of the
Area Median Income or less.

390 HTF: THe HousING Trust Funb, NATIONAL Low INcomE COALITION,
HTTPS: / /NUHC.ORG /SITES / DEFAULT /FiLES / HTF_FAcTSHEET.POF (MAR. 10, 2017).




GOVERNMENTS SHOULD ExPAND ACCESS
To AFFORDABLE HOUSING SuBSIDIES

This can be accomplished in a number of ways, and we
highlight only a few examples here.

In November 2018, San Francisco approved Proposition
C, which places an average 0.5% gross receipts tax on
companies earning in excess of $50 million each year to
fund homeless housing and emergency services. The voter
measure passed with a healthy 1% of the vote, and it is
estimated to raise as much as $300 million each year in
homeless programming from as many as 400 companies.®”!
At least half of the amount raised must be spent on housing
for homeless people, with remaining funds going toward
mental health services and emergency services.

The successful voter initiative was the result of organizing by
the San Francisco Coalition on Homelessness. The measure
was also publicly supported by billionaire Salesforce
founder and CEO Marc Benioff, who devoted millions to the
campaign.* A legal challenge delayed implementation
of Proposition C, but defenders of the voter-initiated tax
were successful in defending against the lawsuit, which
ultimately resulted in a court ruling upholding the validity of
the measure.””

Miami-Dade County's Homeless and Domestic Violence
Tax is a dedicated revenue stream to fund homeless services
that imposes a 1% tax on all food and beverage sales by
establishments licensed by the state to serve alcohol on
the premises, excluding hotels and motels. 85% of the tax
receipts go to the Miami-Dade County Homeless Trust,
which coordinates the County’s efforts to end homelessness.

391 Kevin FAGAN, SF Prop. C HomELEss Tax — MEeasure 1o Raise $300
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The food and beverage tax raises some $20 million a year,
helping to fund emergency, supportive and fransitional
housing, and other homeless services within Miami-Dade
County.

Measure H in Los Angeles, a sales tax approved by voters
in 2017, provides another good example. Measure H
raises sales tax by one-quarter of a cent, and it is expected
fo raise about $355 million annually for ten years to fund
homeless services, including health care and job training.
The measure also calls for the creation of an oversight
board to review spending twice per year.

Social Impact Bonds are tools that allow governments to
partner with private investors to address social needs.*”
For example, Denver, Colorado, partnered with eight
private investors in 2016 to develop a supportive housing
program.?”® Relying on support from these private investors
as well as other partner organizations, Denver sought to
create a housing support program to “stabilize people
caught in a homelessness-jail cycle through housing and
intensive services, leading to increased housing stability
and decreased jail stays."** Through this social impact
bond, Denver is able to provide 170 apartment homes to
250 homeless residents, while also providing referrals to
other services, including psychiatric, legal, and substance

use.’””
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SolLicit CORPORATE AND PRIVATE
DONATIONS

Inrecent years, a number of the nation’s largest corporations
have pledged large sums of money for affordable housing
and homelessness measures. While these donations alone
do not offset the effect that these companies have on the
cost of housing in the markefs where they operate and
gentrification, they are sfill helpful sources of revenue for
needed housing and homeless services. Some examples
include:

e In 2018, Kaiser Permanente, one of the nation’s
largest not-for-profit health plans, launched a $200
million Thriving Communities Fund to address housing
instability and homelessness.**® Through the fund,
Kaiser Permanent established a $100 million loan
fund to create and preserve housing for low-income
renters.*” It is also spending millions of dollars to
fight genfrification and end chronic homelessness for
500 individuals in Oakland, California, where Kaiser
Permanente is headquartered.“®

* In November 2019, Apple announced a $2.5 billion
plan to address housing affordability in California,
particularly in the Bay Area where Apple is based.*”'
$1 billion will go to an affordable housing fund for
the development of new low to moderate-income
housing.*®  Another $1 billion will provide first-time
homebuyer mortgage assistance, with an emphasis on
increasing homeownership accessto school employees,
veterans, and essential service personnel. The remaining
millions will be aimed at addifional affordable housing
development and homelessness prevention, including
a $50 million donation to Destination:Home, a public-
private partnership organization that works to end
homelessness in Santa Clara County, California.

* Microsoft has pledged $500 million for affordable
housing and homeless services in Seattle, Washington
and the greater Puget Sound area*** $250 million will

be dedicated to supporting low-income housing in King
County, where Microsoft is based.®*  Another $225
million will support development and preservation of
middle-income housing in the county, and the remaining
$25 million will fund homeless programming, including
a United Way program providing legal representation
to people at risk of homelessness.“%®

“This unparalleled financial
commitment to affordable
housing, and the innovative
strategies at the heart of this
initiative, are proof that Apple
is serious about solving this
issue. | hope other companies
follow their lead,” said
Gavin Newsom, governor of
California.
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» Google has pledged $1 billion in funding for housing
in the Bay Area of California, where the company is
headquartered.“®® The goal of the funding is to create
20,000 homes, including by establishing a $250
million investment fund to incentivize developers to build
at least 5,000 affordable housing units in the area.*”
Also, $50 million will be granted to nonprofits working
on homelessness and housing displacement.**®
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GOVERNMENTS SHOULD UTILIZE SURPLUS
PROPERTY TO PROVIDE HOUSING AND
SERVICES

All levels of government own real property that is vacant
and/or that they do not need to execute their governmental
duties. These unused assets can be turned to productive use
if they are made available to provide needed housing,
shelter, and services to people experiencing homelessness.

One model for using surplus government property in this
way is the federal Title V program, authorized under the
McKinney-Vento Homeless Assistance Act. Under the
Title V program, eligible homeless service providers -
including state and local governments and private non-
profit organizations — are granted a right of first refusal to
receive unneeded federal buildings and land before such
property can be otherwise transferred or sold. Critically,
fifle to these properties is provided for free fo successful
applicants, which has enabled resource limited homeless
service providers fo create or expand services in over 30
states across the country. While the program has not been
adequately implemented by the federal government, over 2
million homeless and formerly homeless people are housed,
sheltered, or otherwise served by programs operating
in Title V properties each year. All levels of government
should assess their real property holdings, determine which
unneeded properties are suitable for homeless use, and
develop a legal framework for fransforming these properties
info homeless housing, shelter, and/or services as needed.

In 2016, Congress enacted the Federal Assets Sale Transfer
Act ("FASTA") which made some important improvements
to the Title V program, including making permanent housing
for homeless people an eligible use of vacant federal
properties. The FASTA also established a Public Buildings
Reform Board ("PBRB”) that is tasked with reviewing and
recommending cerfain federal government's real property
holdings for disposal. If there is a federal property in your
community that you think could be useful for housing and/
or serving homeless people, you can contact the PBRB here
to recommend the property for disposal under Title V.4

Llocal governments can also put their vacant properties
fo good use. Philadelphia, Pennsylvania, for example,
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provided a vacant police headquarters in its subway
system to a local service organization, Project HOME, to
open a day center for people experiencing homelessness
called the Hub of Hope.“"® The Hub provides a place to
sif, charging stations, free coffee, medical and legal clinics,
washers and dryers, and showers for people experiencing
homelessness, and has greatly reduced the number of
homeless persons otherwise occupying the corridors of the
subway station.*"

In Portland, Oregon, several business owners came
together to offer vacant spaces in their properties for
use as temporary shelters.*? Now the joint city-county
homeless services office has stepped in to help facilitate
other businesses with properties that will not be used for
several months.**The office will inspect the property, and
if it is safe and otherwise adequate for the shelter needs of
at least 100 people, the city or a nonprofit operator will
provide upgrades to get the property into usable condition,
and the city’s liability insurance will cover the facility.** This
is an excellent model for engaging businesses that often
complain about the existence of homelessness in downtown
areas in becoming part of the solution, and getting people
off the street immediately as longer term solutions are
implemented.

Organizations can also offer their unused property as
safe places for people without housing to shelter, rest, or
park. In San Diego, a local church calls its effort to build
some 16 affordable housing units in its private parking lot is
being called “Yes In God's Backyard” or YIGBY.** Pastor
Jonathan Doolitle explained that “There's lofs of places
with unused land and it's a way to take advantage of the
resources congregations have in order to make better use
for the whole community."4¢
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GOVERNMENTS SHOULD EMBRACE
INNOVATIVE HOUSING SOLUTIONS

There are a number of innovative housing models that
communities can use fo temporarily, or even permanently,
address shorfages in their affordable housing markets.
While some of the models described below fall short of truly
adequate housing, they all have the advantage of giving
people access to private shelter and a stable environment
while more traditional housing is developed. As such, each
of the following models can be an important part of any
communities housing continuum, and we recommend that
they be pursued simultaneously with permanent housing
development.

Declines in average household size and inferest in
environmentally sustainable housing have created a market
for smaller housing, and accessory dwelling units ("ADUs")
can meet this contemporary housing need while also
expanding a community’s affordable housing stock.*”
ADUs are independent living units sited on the property
of a single-family home.*® In addition to providing an
affordable housing option, ADUs can also increase access
to high-quality neighborhoods near to educational and
employment opportunities and public transportation.

The BLOCK Project in Seattle is a good example of an
ADU model that takes a community-building approach to
homeless housing by placing a pre-fabricated finy home
on single-family residential lots."” The finy homes are 125
square feet and designed to be self-sufficient, including a
kitchen, bathroom, sleeping area, solar-panels, greywater
system, and composting toilet. Because the homes are no
larger than a storage shed and need no connection to
the grid, they are legal in residentially zoned areas. The
BLOCK project relies on volunteer homeowners, and uses
a questionnaire to match hosts and residents and provides
ongoing support through a social worker. Residents have
an indefinite rental contract, allowing them to take as much
time as they need fo transition to other housing, or fo stay if
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they need to. Residents will pay 30 percent of their income
on rent, divided between the host family, a maintenance
program, and reinvestment into building new homes. The
BLOCK project placed its first housing resident in housing
in 2017,

Multnomah County, Oregon has a similar program.*°
Mulinomah County offers to build a full tiny home in
homeowners’ back yards. The homeowner will receive the
tiny home for free after five years of allowing a homeless
family to live there. Each unit is 200 square feet, will be
connected to both electrical and plumbing grids. The county
aim to fit them within Portland’s accessory-dwelling unit
allowance of the zoning code or some other pre-existing
legal setting, which will also help avoid the pushback often
experienced in aftempting to site homeless facilities or
affordable housing info neighborhoods. Residents may be
expected to pay 30 percent of their income into a savings
account fo be used for moving info permanent housing at
the end of their stay. More than 800 potential hosts have
indicated interest.

Many cities restrict ADU development, but communities
should consider whether ADUs can provide a simple and
relatively inexpensive way to expand affordable housing
stock and, if so, adjust any policy or regulatory barriers to
their development.

“By bringing together an
entire block to unite around
a vision of lifting someone
out of homelessness, not
only will that individual
benefit, but the entire
neighborhood will be
stronger.” - Mike O'Brien,
Seattle City Councilmember
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As discussed in the confext of ADUs, so-called tiny homes
can be relatively quick and inexpensive to build. In addition
fo siting finy homes on residential properties, tiny homes can
be built as communities. While many tiny homes often lack
the amenities of higher quality housing, such as working
toilets and cooking faciliies, they also provide many of
the attributes cherished in housing: privacy, dignity, and
autonomy.

For example, the City of Seattle maintains nine villages of
tiny homes as part of a multifaceted partnership with faith-
based organizations, building frade organizations, and the
Llow Income Housing Institute.”?’ These villages allow the
City of Seattle to house 283 homeless residents and boast
exif rates to permanent housing comparable to other shelter
programs.*?? Furthermore, tiny villages offer residents spaces
that are often more comfortable and private than traditional
shelters, are more flexible to construct, significantly less
expensive, and require less land.“?®

In October 2019, following years of advocacy by local
homeless organizers Denver Homeless Out Lloud, the
Denver City Council unanimously voted to allow 70 square
foot tiny home communities in most of Denver.* With a
willing property owner, a tiny home “village” is permissible
as a matter of right in industrial, commercial, and mixed-use
areas. Church parking lots and residential areas can also
host a village, and permits can be renewed yearly at the
same location for up to four years, after which they village
must move fo a new location.
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Community land trusts are  deliberate investments by
community-oriented organizations to safeguard residents
against rising land costs or increased rent.*? In Washington,
DC, the Douglass Community land frust “is a key
recommendation” of a neighborhood development plan
that was designed to promote community development
and ensure that residents are able to remain part of their
neighborhood.*”  This process includes creating and
maintaining affordable housing. The Douglass Community
land Trust purchased a 65-unit apartment complex as
part of its commitment to community confrol, intending to
"provide ways for folks to be in charge in directing the way
their development occurs around them.”*? Community
land trusts act as ways for local organizations to “manage
gentrification” by promoting affordable housing options.*?8
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After housing is lost, people may seek shelter in their vehicles,
and the number of people doing so has increased.*?
Vehicles can provide shelter from the elements, secure
storage for personal belongings, as well as fransportation
fo employment or other services. Certain vehicles, such as
RVs, also have amenities offered in traditional housing, such
as foilets, running water, and lighting. To accommodate
the growing number of people residing in vehicles, some
communities have taken initial steps to provide safe, legal
lots for people living in vehicles to park them.**

Since af least 1997, Eugene Oregon has allowed public
and private entities, including non-profits, businesses,
or religious organizations, to host vehicles for overnight
parking.®"  The current version of the car camping
ordinance grants permission for up fo six vehicles to park
at each site overnight, which must ensure availability of
sanitary facilities, garbage disposal services, and a storage
area for campers to sfore any personal items so that they
are not visible from any public street.** St. Vincent de Paul
Church provides siting and camper screening , and also
takes care of portable restrooms and garbage disposal for
sites that choose to participate in their program, although
some hosts provide their own sanitation services.***  St.
Vincent de Paul currently operates more than 70 spots at 43
addresses, and other churches, non-profits, and business
host additional spots.***  Additionally, Eugene allows
single-family homeowners in residential districts to host one
vehicle in their driveway or one tent in their backyard.**

While most parking programs do not accept RVs, some

do. The City of Oakland, California established the first
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Safe Lot for RVs in the Bay Area in June 2019.4%¢ The new
city-sponsored lof will host as many as 50 RVs for up to six
months, and it provides hookups for electricity and water. It
also has on-site toilets and security.**” More locations are
being developed.

Cities and counties should stop punishing people for living
in their vehicles when they lack housing options and, until
housing options are sufficiently available, governments
should establish adequate parking options. California bill
AB 891 required cities and counties with a population
greater than 330,000 to establish a safe parking program
for individuals and families living in their vehicles. While
the bill passed through the state legislature, California
Governor Newsome vetoed the bill in October 2019.

In addition to establishing sufficient and adequate places
where unhoused people can lawfully park, governments
should stop towing and impounding vehicles used as shelter
for unpaid parking or traffic tickets, in the absence of any
urgent purpose. AB 516 in California would have ended
these so-called “poverty tows"**®* and required advance
notice before tows can occur. Unfortunately, the bill did not
pass.
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GOVERNMENTS SHOULD STOP USING PUNITIVE
APPROACHES TO HOMELESSNESS

As we discuss in detfail above, punitive approaches to
homelessness do not work to end homelessness, and they
make it harder for individual’s saddled with unaffordable
fines, criminal records, and/or warrants to exit. They
cause extreme harm, and waste limited public resources.
Moreover, laws criminalizing homelessness directly
undermine government’s investments in housing and
services, threatening to doom those constructive efforts.

The National Law Center on
Homelessness & Poverty, National
Coalition for the Homeless, and
more than 100 other organizations
launched the Housing Not
Handcuffs campaign in 2016 to
place emphasis on housing as a
solution to homelessness instead
of punishing homeless people with
arrests, incarcerations, and /or fines
and fees. For more information on the
Housing Not Handcuffs Campaign,
visit www.housingnothandcuffs.org.

The laws, policies, and practices that prohibit or limit the
use of public space by homeless people for life-sustaining
activities should be repealed and defunded. Homeless
people should not be subject to, or threatened with, civil or
criminal sanctions by governmental actors and/or private
security personnel for conducting life-sustaining activities
in public places. In addition, homeless persons’ personal
property should not be subject to unreasonable searches
and seizures.

Prosecutors should exercise their discrefion not to charge
homeless people for crimes related to their outdoor survival
activities, and they should dismiss existing cases brought
under laws penalizing homelessness, including those

with outsfonding warrants. Moreover, prosecutors can
champion methods for allowing people to receive nofice of
court hearings by text or email, rather than by regular mail,
to reduce the number of warrants issued to people with no
regular mailing address.

In 2016, San Francisco threw out 66,000 arrest warrants
issued for violations of criminalization policies, like sleeping
in public, and judges stopped issuing bench warrants for
unpaid fickets issued for those offenses.®”  Los Angeles
recently announced a similar plan to erase hundreds of
thousands of minor citations and warrants. While the aim of
Los Angles’ plan is to relieve pressure on the overburdened
court system and fo help stop the cycle of debt and arrests
of Los Angeles’ poorest citizens, the plan has been criticized
as not going far enough to make a significant impact.#4°
First, Los Angeles plans to continue writing citations under
its numerous criminalization of homeless policies, and also
to issue warrants and $300 civil fines for homeless people
who fail to appear in court*'  Moreover, the amnesty
program does not include citations and warrants issued in
the past five years.#4?

Criminal justice professionals can also support diversion
programs that can keep people experiencing homelessness
out of the criminal jusfice system. A nationally recognized
example of this is the Law Enforcement Assisted Diversion
program ("LEAD"),“** which started in Seattle, Washington.
LEAD is the "result of a unique collaboration between
police, district aftorneys, civil rights advocates and public
defenders, political leaders, mental health and drug
freatment providers, housing providers and other service
agencies, and business and neighborhood leaders—all
working together to find new ways to solve real problems
for individuals who did not respond well to a criminal justice
system driven approach that relies on arrest, prosecution,
and punishment."*** The goal of the program is to divert
people from the fraditional criminal justice system to
community-based  programs  for individually  tailored
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services, ranging from housing fo mental health care to drug
freatment. A growing number of cities** and the states of
California and Colorado have already taken steps to follow
Seattle’s LEAD program, and dozens more jurisdictions are
considering it.#4

Cities using the criminal justice system to effectively push
homeless people out of their city can lead to a "race to the
bottom” where cities compete to make their communities
so inhospitable to homeless people that they will relocate
elsewhere. State governments should enact legislation to
prevent this domino effect. One model of such legislation is
the Right to Rest Act, a model bill developed by the Western
Regional Advocacy Project and their homeless organizing
members. The aim of the proposed legislation, which was
developed based on thousands of surveys of people
experiencing homelessness in those sfates, is to prohibit
governments from punishing people without housing for
certain survival activities in public space, including resting.
State-specific versions of the Right to Rest Act have been
infroduced and debated in the Colorado, California, and
Oregon legislatures, but none has yet been enacted.

A similar state bill was introduced in Washington State
by Rep. Mia Gregorson, D-Seatac, in 201944 The bill,
HB 1591, would have prohibited cities and counties from
criminalizing homelessness, prohibited discrimination based
on housing status, and provided funding for legal services
in housing related cases.** Representative Gregerson cited
the Martin v. City of Boise decision as the backdrop for her
bill, which did not make it out of the state house.

Private citizens do not have to depend on lawmakers
fo enact legislation prohibiting the criminalization  of
homelessness. They can also make use of the voter initiative
process. Denver Homeless Out Loud and other homeless
advocates gathered nearly 10,000 signatures to place the
Right to Survive Initiative on Denver's May 2019 ballot. The
Right to Survive initiative, the first of its kind in the nation,

would have made it unlawful to prohibit non-obstructive
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camping in spaces open to the public, among other
needed protfections for people experiencing homelessness
in Denver. While early polls indicated voter approval,
the inifiative was ultimately defeated after the Right to
Survive Campaign was outspent 25 to 1, with opponents
of the initiative raising over $2 million in donations from
developers and business interests.**” Still, 33,685 Denver
residents voted in favor of the initiative, which garered
notable law enforcement support and endorsements from
civil rights groups like the ACLU of Colorado and the Center
for Consfitutional Rights.

In addition to repealing and defunding criminalization laws,
governments should also take steps to amend the broad
authority of BIDs to collect and spend mandatory property
assessment money on lobbying for and enforcing punitive
approaches to homelessness. Also, governments should
regulate and provide oversight of BID activities within their
jurisdictions to ensure that funds are not being spent on
punitive approaches to homelessness.

“| support the Right to Survive because
it will help get people off the streets. As
a former law enforcement professional,
with a focus on corrections, my
experience has taught me that homeless
people are in need of housing and
services - not jail. By eliminating
criminal punishment for simply being
homeless, the Right to Survive will
help law enforcement play a more
productive role in ending homelessness.
We can build trust, which helps us to
successfully connect homeless people
to services and treatment.” - Carrie
Roberts, Former Officer and Sheriff's
Deputy, Colorado Department of
Corrections, Parker, CO
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Sweeps of encampments are fraumatizing, and often result
in the permanent loss of homeless people’s few possessions.
They are ineffective. They are expensive. Moreover, sweeps
frequently destroy the relafionships that outreach workers
have built with residents, and that residents have built with
each other, again, putting further barriers between residents
and permanent housing.

Ending the harmful process of seizing and desfroying
homeless people’s property helps to retain homeless
people’s sense of security and stability. It also lessens the
chances that people will be displaced into less familiar,
more dangerous parts of the city where they have no
community or sense of connection.

This is not to say that cities cannot clean public spaces.
Indeed, they should, but cities do not need to permanently
displace unhoused people to clean the outdoor spaces
where they live. Instead, cities can clean af regular times
and/or give people advance notfice fo temporarily move
when necessary so that the location can be cleaned,
following which they are permitted to return. Moreover,
cities can provide homeless people with basic trash and
sanitation services so that people can keep the outdoor
spaces where they live free of debris and human waste.

Cities should also eliminate police involvement in cleaning
of public space. While police should be involved if there is
criminal activity or genuine safety risks involved, clean-ups
do not ordinarily raise such concerns.

Outreach workers, including
medical and mental
health professionals, are
preferable first-responders
to homelessness

Homelessness is a social crisis which cannot be solved with
a criminal justice approach. Yet, law enforcement officers
are tasked with receiving and responding to complaints
about homelessness, even when there is no atftendant
public safety issue. This is an ineffective and inappropriate
use of limited law enforcement resources. It can also be
actively harmful to homeless people who may find the mere
presence of police to be intimidating or even fraumatizing.

Outreach  workers, including medical and  mental
health professionals, are preferable first-responders
fo homelessness as they have professional expertise
and knowledge of a community’s homeless housing
and resources that police may not. Outreach workers
should be dedicated staff who meet homeless people
in the places where they are, and their efforts should be
aimed atf connecting with and building trust with people
experiencing homelessness. Moreover, oufreach should
be housing focused. Deploying outreach workers to offer
“services” that may not actually be helpful to ending one's
homelessness does not accomplish anything constructive. To
the contrary, refusal of unhelpful “services” can exacerbate
distrust between homeless people and the governments
and/ or organizations aiming to help them, and fuel punitive
approaches to homelessness.

An example of constructive street outreach is the Crisis
Assistance Helping Out On The Streets ("CAHOOTS")
modelin Eugene, Oregon. CAHOQOTS uses teams made up
of a medic and a mental health professional to respond to
emergency calls about people experiencing homelessness.
It was developed with community involvement, and it
emphasizes offering services, like temporary shelter and o
respite clinic, while maintaining homeless people’s dignity.

When police are deployed as first responders to
homelessness, it is important for these efforts to be done
in combination with homeless service providers. In August
2018, the U.S. Interagency Council on Homelessness
("USICH") and The Council of State Governments Justice
Center held a convening to discuss how law enforcement
and service providers can effectively partner to address
homelessness.**° One recommendation that emerged from
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that meeting is for law enforcement officers and homeless
service providers to, “establish the foundation of a strong
partership by identifying [their] shared goals, metrics for
tracking and assessing progress over time, and clear roles
for each system'’s involvement.”**" Written memoranda of
understanding outlining when and how police can connect
people experiencing homelessness to more appropriafe
outreach workers is useful in this process, and they should
be developed.

It is important for communities to provide law enforcement
officers with adequate training and written protocols and
policies that can guide police inferactions with people
experiencing homelessness. Written protocols should be
developed in partnership with experts from local homeless
services and behavioral health systems, and they should be
paired with basic training for all officers on issues ranging
from homelessness to de-escalation techniques.

Miami-Dade County, Florida found that providing mental
health de-escalation training fo their police officers and
Q11 dispatchers enabled them to divert more than 10,000
people fo services or safely stabilizing situations without
arrest.*? The jail population fell from over 7000 to just
over 4,700, and the county was able to close an entfire jail
facility, saving nearly $12 million a year.*>* Stories like this
led to the White House launching the Data-Driven Justice
Initiative in June 2016, and now more than 130 jurisdictions
are participating in the effort to use data-driven strategies
to reduce unnecessary incarceration and provide housing
and services instead.*>*

The Washington legal Clinic for the Homeless has also
provided effective training for the DC Metropolitan Police

Department for the last twenty vears.*>> The purpose of
ENFORCEMENT-AND-HOMELESSNESS-SERVICE-PARTNERSHIP-2019.PDF.
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the fraining was to “ensure that law enforcement officers
understood some of the challenges that people experiencing
homelessness face; the causes of homelessness; and that
simply because some of the people they engage with are
experiencing homelessness doesn't mean they shouldn't be
treated with the same respect that everyone deserves."#*° As
a result of these trainings, in 2011 the Assistant Police Chief
Diane Groomes issued an order establishing that MPD
policy is “to treat homeless persons in @ manner that protects
their needs, rights and dignity, while providing appropriate
law enforcement services to the enfire community."#

GOVERNMENTS SHOULD HELP HOMELESS
PEOPLE MEET BASIC HUMAN NEEDS UNTIL
HOUSING IS AVAILABLE.

People without housing have the same basic human needs
as housed people, but they often lack any safe, stable, and
lawful place to meet those needs. Some of this is aftributable
to the fear that, by helping people to meet their basic needs
on the streets, homelessness will be normalized or, worse
yet, enabled. But those unfounded fears ignore the stark
reality: all people must eat, rest, go to the bathroom, and
sleep somewhere. When they cannot do those things
indoors due to a lack of adequate housing and accessible
shelter, then they will do them outside - there simply is no
other choice.

The following recommendations are not housing, and thus
none of them is a solution fo homelessness. But they will help
to people without housing to meet their basic human needs
while housing options are pursued, and simultaneously
improve quality of life in communities by reducing trash,
human waste, and personal property stored in public
space.
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One main driver of complaints about homelessness is the
presence of homeless people’s personal property in public
space. These complaints lead to sweeps and property
destruction, and also to laws outlawing storing property in
public, even though there is no reasonable way for people
without housing to comply. As discussed above, the threat
of property loss is significant for homeless people, and it
can offect whether they are able to aftend appointments,
hold a job, or even get needed medical treatment. Rather
than essentially outlawing property possession—which is
impractical, expensive to enforce, and may be illegal—
cities would be far better off establishing ploces where
homeless people can securely store their possessions.
This not only meets the needs of homeless people, it also
provides a constructive response fo complaints.

Some cities offer storage facilities, sometimes established
pursuant fo sefflement agreement. Most recently, in Lyall v.
City of Denver, a setflement agreement established notice
and property sforage protocols as a resolution to a class
acfion brought on behalf of unhoused people in Denver
subject fo the city's ongoing sweeps. Per the agreement,
any items of property “that could reasonably be assumed to
have value to any person will be collected and stored.”*®
The sforage facility is required to be open at least three
days per week as early as 6am, and af least one day until
6pm. The setllement agreement also requires the city fo
make an estimated 200 storage lockers available for use,
which may be used for up to thirty days.**

Merely requiring temporary storage of homeless people’s
property does not guarantee, however, that their property
will be safeguarded or returned. Due care for individual's
property, no or low identification requirements, and
appropriate siting of the storage facility—which will likely
be accessed by foot or public fransit—is critical. Moreover,
storage facilities should be open daily and not limited only
fo normal
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All people dispel human waste, and most of us do multiple
fimes a day. People with certain medical conditions,
pregnant women, and others may urinate and defecate
even more frequently than normal. Yet, homeless people
often lack access to toilets where they can safely deposit
their human waste, leading inevitably to urine and feces in
outdoor places where they do not belong. The accumulation
of human waste in public is more than just unsightly and
malodorous; it can be threatening to public health.

The best solution to reducing human waste in outdoor
locations is to expand access fo toilets. In many cities, there
are no public bathrooms that are regularly accessible to
homeless people. Cities should expand access to regularly
serviced toilefs in locations where homeless people can
readily access them.

People who live outside offen lack access to frash cans,
yet all human beings produce trash waste. With nowhere
to deposit that waste, people who live outside quickly
become surrounded by trash, which can lead to expensive,
harmful, and futile sweeps. Rather than wasting energy and
money on punishing homeless people for disposing of trash
in public when there are no other options, cities should
invest trash services to people living outside. An example of
how this can work in practice is the Triangle Works cleaning
program in Denver, Colorado, which is a five-person crew
responsible for cleaning the sireefs near a park where many
homeless people stay outside.*° That cleaning crew has
not only made a positive impact by providing frash services
fo certain encampments, it also helps to keep public areas
clean, reducing the likelihood of spread of disease and
improving aesthefics.

Along with general trash services, cities should consider
offering “sharps” containers for safe disposal of needles
discarded by diabetics, substance users, and others.
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The reduction of needles strewn in public space carries
obvious benefits to all users of public space, and it also
directly responds to a common complaint about homeless
encampments.

The inability to stay clean for lack of sanitation facilities is
demoralizing to people, and it contributes to anti-homeless
stigma. It limits job prospects, and even can be the basis for
a person to be excluded from public transit, public libraries,
and other locations available to the rest of the public. It is
also a dangerous proposition for people who, without the
ability to stay clean, are at heightened risk of becoming
sick and/or developing infections. To assist people with
their hygiene needs, cities should provide access to places
where homeless people can shower and do laundry.

“[Shower to the People has]
been such a blessing, | can't
even tell you. | wish we had
about five more trucks. People
in the streets want to be clean,
it's almost as important as the
food we eat.” — Regina Coey,
user of service

local governments should take steps to ensure that
existing public shower facilities are accessible to people
experiencing homelessness. They should also expand
access by, for example, offering shower frucks. An example
of a highly successful and well-regarded mobile shower
truck program is Shower to the People, operating in St. Louis,
Missouri. At least four times a week in the evening, the truck
is available in various locations around St. Louis to typically
serve as many as 50 unhoused people who would otherwise
not have access to a way to get clean. The program got
started when one local pastor, John Austin, purchased o
1998 GMC box truck, relying on donations secured from
social media. An RV center outside of St. Louis agreed to

outfit the truck with plumbing and shower amenities for free
in support of the mission. Now, the program is supported by
grants and donations and is financially independent.*?' The
program has been so successful that it is expanding services
to add additional shower stalls, and to include washers,
dryers, and a barber station for haircuts and shaves. It also
offers needed hygiene products, like soap, toothbrushes
and toothpaste, and feminine hygiene products. Key to the
success of the program is the program’s approach to their
clientele as friends and neighbors, and not just a number to
be served. Also key has been the support of the city, which
provided free water to the program. The goal is to expand
the system to additional cities across the country by the end

of 2020.

Llocal governments should also offer access to laundry
services. As with mobile shower programs, laundry frucks
can help to meet that need. A good example is the Laundry
Truck LA program, which is a mobile laundry services
operating multiple days a week in the Los Angeles area.“®?
The program is meantto help provide people with afree way
to wash their clothes, which is an important accompaniment
to shower services, and also to provide people with a
sense of community while they do their laundry. Detergent is
provided to help reduce the amount of things that homeless
people must carry fo and from the service.**®

HELP PEOPLE MEET THEIR NEED FOR SHELTER
FROM THE ELEMENTS

Emergency shelters are not housing, and thus they are not
a solution to homelessness. But, providing access to low-
barrier emergency shelters is one way that cities can help
people without housing to meet their basic human need for
shelter until housing is available.

As described in detail above, many emergency shelters
provide only temporary accommodation, sometimes for a

single night at a time. Such arrangements, while helpful to
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some each night, cannot be relied upon by an individual
for regular shelter access, nor can it be accessed at all by
people who work in the evenings or at night. Moreover,
congregate shelter settings may be medically infolerable
to people with certain disabilities. Indeed, shelters without
appropriate medical staff may exclude people based on
their lack of mobility and/or mental health.

Still, low-barrier emergency shelters can play an important
role in a city's homeless services continuum, and local
governments, faith organizations, and non-profits offering
emergency shelter services should adopt a low-barrier
shelter model. A feature of this model is to meet the needs of
all household members, and not require self-defined family
members to separate from each other. Other key criteria for
low-barrier shelters include not making access contingent
on minimum income requirements, lack of criminal history,
or sobriety, and o allow people to enter with their pets and
personal property.

Meet people's

—9,

need

Emergency shelters should be focused on exits to permanent
housing. Policies should also promote dignity and respect for
people using the facility, including by offering a grievance
and appeal process for people to use when they have a
complaint about mistreatment.

Shelter environments should be safe, clean, and
accessible to the fullest extent possible to people with
disabilities and/or who have experienced trauma. But, it
is important fo recognize that even the best congregate
shelter environments are not appropriate for all people
experiencing homelessness. Shelters also do not offer the
privacy and/or autonomy enjoyed by people in private
homes, such as the ability to enter and exit at will. Thus,
cities should not rely on temporary, congregate shelters as
adequate alternatives to housing, or even to people’s tents
and vehicle homes.

Communities should not affempt to force people into using
low-barrier shelters under pain of arrest or financial penalty.
Doing so perpetuates harmful, punitive approaches to
homelessness, and also fails o produce the positive results
flowing from investment in permanent housing using a
Housing First model.

As with emergency shelters, authorized encampments are
not a permanent solution to homelessness. Housing is the
only permanent solution. But safe and lawful homeless
encampments can be a critical interim measure for helping
to unhoused people while housing options are pursued.
local  governments  should  develop  constructive
encampment policies, including designating a sufficient
number of adequate areas where homeless people may
safely and lawfully camp and store their belongings. To
reduce harm to homeless residents and the surrounding
communities, encampments should be provided with trash
service, water service, and other necessary services, like
toilets.

In addition, local governments should develop constructive
policies for addressing existing homeless encampments
modeled on federal guidance and our Encampment
Principles and Best Practices. At a minimum, state and local
governments should develop policies for cleaning public
places that do not displace homeless people from public
lands, nor result in the destruction of their belongings, when
there is no adequate housing alternative. Our Encampment
Principles are available in Appendix B of this report.



Beyond establishing encampment communities, cities can
also engage homeowners to establish places for people
living in tents or RVs to temporarily live. Hawaii's Yard Rental
Proposal, HB 968, provides an example of how this can be
done. The bill would grant homeowners the ability to rent
yard or driveway space to people living in tents or RVs, and
provides an exemption fo any zoning ordinances unless the
lease would violate health or safety regulations or other
private agreements. The bill ultimately failed to pass, but if

can still be a useful model to other communities.

People living without housing have difficulty getting and
maintaining employment, limiting their access to needed
cash. To meet the need for cash that can be used fo
purchase necessities, such as medication and access
fo transportation, some people will panhandle. As an
alternative to  panhandling, some communities have
implemented day lobor programs to provide income and
access fo services for people who would otherwise beg.
Albuquerque, New Mexico, operates the There's a Better
Way campaign to offer panhandlers day labor, which
typically includes landscaping work under the supervision
of the city’s Solid Waste Department.*** Syracuse, New
york operates a similar program. Three days a week the
city’s Hire Ground van picks up panhandlers to offer them
lunch, access to a social worker, and $50 cash at the end
of a day of labor.*

While these programs are helpful for getting people access
fo much needed cash, these programs do not provide
incomes sufficient to regain housing.

GOVERNMENTS SHOULD ENACT POLICIES
TAILORED TO HOMELESS YOUTH NEEDS

Most states do not allow minors to sign themselves into
a shelfer for more than 72 hours without parental consent
or the intervention of law enforcement or child welfare.*%
Under a typical state law or licensing requirement, when
a youth arrives at a shelter the provider has a certain time
period, usually 48 to 72 hours, in which the shelter must nofify
the youth's parent or guardian or, in some circumstances
child protective services and/or law enforcement, of the
youth’s admission to the shelter. As a result, a youth under
18 may be incentivized to stay on the streefs of another
unsafe environment rather than access area services. To
help address this problem,

Texas enacted a state law allowing unaccompanied youth
ages 16 and over fo stay in a transitional living program
without parental consent.*®”

State laws limit housing options other than shelters, as well.
Statutes that prohibit harboring a runaway impose potential
liability on any adult who provides a runaway minor with a
place to stay, even if that place is safe and far superior to
the child’s family home and/or the sfreets.

Also, it is difficult for minors to access permanent housing
on their own behalf, as they have no legal right to enter
contracts. This makes a lease between a minor and o
landlord unenforceable in many states. Oregon took steps
to address this problem by enacting a law that allows youth
age 16 and over to entfer into binding leases and utility
services agreements independently and without parental
consent.
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GOVERNMENTS SHOULD PREVENT
HOMELESSNESS BEFORE IT HAPPENS

Inflows info homelessness exceed the pace at which
homeless people become rehoused. To end our
homelessness crisis, we must prevent housing loss before
it happens.

In many states, renters in privately owned rental housing
may be evicted affer their lease has expired, even if they
are responsible tenants. No reason or “just cause” is
needed before someone can be forced from their housing,
usually upon as litlle as 30 days’ notice, which may not
be enough time to find adequate alternative housing. These
evictions without cause are particularly problematic in tight,
expensive rental markets where landlords may displace
existing tenants in favor of new renters who can afford
higher rents. Just cause eviction laws, which limit the reasons
by which renters may be legally evicted from their housing,
are important for protecting renters’ security of tenure.

Just cause eviction protfections are most effective when
paired with rent stabilization policies which protect renters
by limiting annual rent increases to a reasonable amount. In
February 2019, the Oregon state legislature enacted Senate
Bill 608 —the first statewide just cause and rent stabilization
law in the country. The bill limits rent increases to /% each
year, and it requires landlords to have good cause for
evicting renters. California followed suit in October 2019
by enacting its own statewide rent control policy, Assembly
Bill 1482, which limits rent increases to 5%, plus the local
rate of inflation.

Housing discrimination creates barriers to housing access
that contribute to and perpetuate homelessness. Denial of
housing based on an individual's criminal, eviction, or credit
history is common, and is often a proxy for discriminating
against poor people of color. It can also unfairly prevent
people who were unjustly arrested or evicted from gaining
access to housing through no fault of their own. States
and local governments should enact laws that prohibit
discrimination based upon an individual’s criminal, eviction,

or credit history that is unrelated to the individual’s future
ability to abide by reasonable terms of tenancy.

Refusal to rent to people based upon their sources of
income is a common and discriminatory housing practice
that disproportionately harms elderly, disabled, and other
vulnerable groups of people. Policies that reject recipients
of social security, child support, federal income supports,
or Section 8 housing vouchers, should be outlawed and
enforced to ensure that discrimination based on legitimate
sources of income do not unfairly deny housing access to
poor people.

Denial of housing
based on an
individual’s criminal,
eviction, or credit
history is common, and
is often a proxy for
discriminating against
poor people of color.

Criminal records—even for minor and/or non-violent
offenses—can also bar someone from accessing rental
housing under rental admission policies that exclude
people on the basis of their criminal histories. Even when the
tenant can demonstrate an ability to pay rent, they may be
left without housing by virtue of their backgrounds. Matthew
Charles, a man released from prison under the First Step
Act as a result of advocacy by famous socialite and reality
tv star, Kim Kardashian, encountered this problem when his
application for a Tennessee apartment was denied—even
though Kardashian offered to pay his first six months' rent in
advance.“®®
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The City of Seattle has taken a constructive policy step by
passing the Fair Chance Housing legislation.**” The law,
which went into effect in February 2018, prevents landlords
from automatically or categorically denying applicants
with criminal histories, including records of arrest and/
or conviction. It is enforced by the Seattle Office for Civil
Rights.

Guarantee a right to counsel in housing
cases

Access to counsel in cases involving housing rights is critical
to addressing the homelessness crisis. Attorneys can help
negotiate additional time to move out, secure the return of
deposits and prepaid rents, and/or help renters to avoid
defaultjudgments against them. Moreover, counsel helps to
even the power imbalance in housing courts where Q0% of
landlords are represented by counsel, but roughly the same
percentage of fenants are not.

Yet, access to counsel is elusive for poor people as legal aid
offices are unable to meet the need for services to defend
against evictions. Although roughly one in five Americans

qualify for free legal assistance, most are turned away due t
to a lack of available resources. In addition, many millions
more do not qualify for free services, yet they are still too
poor fo afford legal representation.

Laws that guarantee a right to counsel in eviction cases
can address this gap in services, prevent unnecessary
eviction, and also save taxpayer dollars. Mandatory legal
representation for evictions has proven effective in New
York City where 84% of tenants remain in their homes.
Moreover, a study done on behalf of the New York City
Bar Association’s Pro Bono and Llegal Services Committee
found that providing free legal counsel to low-income
tenants af risk of eviction would result in a net savings to the
city of $320 million each year.

To assist with right to counsel advocacy, the National
Codlition for a Civil Right to Counsel and Washington
Appleseed developed a manual for organizations wishing
fo create pilot projects that are designed to generate
statistical data demonstrating the benefits — including cost
savings — of providing a right to counsel.*
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EVERYONE

DESERVES A
HOME.

ver the past thirteen years, there has been o

dramatic increase in criminalization laws, yet

access fo affordable housing grows ever more
elusive.

Criminally and civilly punishing homeless people for
engaging in life-sustaining activities in public space does
not solve the underlying causes of homelessness, but
rather exacerbates them by creating barriers to housing,
employment, and services needed to escape life on the
streets. Moreover, these laws waste precious and limited
community resources by temporarily cycling homeless
people through the costly criminal justice system to no effect
- and at great taxpayer expense.

Instead of relying uponineffective, expensive, and potentially
illegal criminalization laws to address homelessness,
communities should pursue constructive policy solutions that
work to prevent and end homelessness. Most importantly,
federal, state, and local governments should invest in
affordable housing at the

level necessary to meet the human need, and eliminate
barriers to housing access imposed by discriminatory
housing practices.

We can end homelessness in America and, in doing
so, improve the quality of life for everyone. This will not
happen, however, as long as communities continue to rely
upon misguided criminalization policies that punish people
for being homeless, without offering real solutions fo the
problem.
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AK | Anchorage X X X X X
AK | Fairbanks X
AK  [Juneau X X X X X
AL | Mobile X X X X
Al Montgomery X X X X X
AR | Fayetteville X X X
AR | Little Rock X X X X X X
North Little
AR X
Rock
AZ | Glendale X X X X
AZ | Mesa X X X X X X X
AZ | Phoenix X X X X X X
AZ | Scottsdale X X X X X




2019 Prohibited Conduct Chart

; _ . : Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or )
sleeping in vehicles | Loitering/ Loitering/ Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying ( Kina o Loafing,/ Loafing in Begging in Begging in city-wide or
State City public city- particular public city- particular in particular ;rlpur dg Vaar S rﬁcg|0r public places particular in particular
wide public places wide public places | public places venicie used as a agraney particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) e
AZ | Tempe X X X X X X
AZ | Tucson X X X X X
CA | Bakersfield X X X X X X X
CA |Berkeley X X X X
CA | ElCajon X X X X X X X X X
CA | Fresno X X X X X
CA |Llong Beach X X X X X X
CA |Llos Angeles X X X X X X
CA | Modesto X X X X X X
CA | Oakland X X X X X X
Redondo
CA X X X X X X
Beach
CA | Sacramento X X X X X
CA | San Bruno X X X
CA | San Diego X X X X




2019 Prohibited Conduct Chart

" : - o . Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying s|ee(p|rng |rrll(.\;eh|c|es Lg::rrlnng// Il:zzzrr:ngiﬁ Begging in Begging in city-wide or
State City public city- particular public city- particular in particular or parking d g g public places |  particular in particular
. . . ) ) vehicle used as a Vagrancy particular o . )
wide public places wide public places | public places T N . city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) o
CA | San Francisco X X X X X
CA [ SanJose X X X X X
San Louis
CA . X X X X X X
Obispo
CA | Santa Barbara X X X X X X X X
CA | Santa Cruz X X X X X X
South Lake
CA X X X X X X
Tahoe
CA |[Tracy X X X X X X
CA | Ukiah X X X
CA | Union City X X X X X
CO |Boulder X X X X X X
Colorado
CoO . X X X X X X
Springs
CO | Denver X X X X X
CO |Lakewood X X X
CT Hartford X X




2019 Prohibited Conduct Chart

. ; _ . : Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or o o Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying s|ee(p|ngq|rnki\;ehl;:|es Ll-c;l‘;ef‘:;ng// tzzeﬁrr:ngiﬁ Begging in Begging in city-wide or
State City public city- particular public city- particular in particular ;rlp dg Vaar S i glor public places particular in particular
wide public places wide public places | public places venicie used as a agraney particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) e
CT New Haven X X X X X
CT | Norwalk X X X
CT | Stamford X X
DC | Washington X X X X X X X
DE Dover X X X
DE | Wilmington X X X
FL Bradenton X X
FL Clearwater X X X X X X X
Daytona
FL 4 X X X X
Beach
FL Fort X X X X X
X X
Lauderdale
FL Fort Myers X X X X X
FL Gainesville X X X X X X
Hallandale
FL X X X X X X X
Beach
FL Jacksonville X X X X X X




2019 Prohibited Conduct Chart

. " : _— . : Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
l[Odgir:]gl':VinI?', ?r Loitering/ Loitering/ Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying see(z: gqlrki\;e l;:es Ii’)oﬁn g/ Loafin gin Begging in Begging in city-wide or
State City public city- particular public city- particular in particular hi E sedgas . Va ror?c arficglar public places |  particular in particular
wide public places wide public places | public places venicie used agran=y particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) -
FL Key West X X X X X X
FL Lake Worth X X X X X X X X X
FL Miami X X X X X X X X
FL Naples X X X
FL Orlando X X X X X X X
FL Palm Bay X X X X X X
FL Sarasota X X X X X X X X
FL St. Augustine X X X X X X
FL Tampa X X X X X X X
GA |Albany X X X X X
GA | Athens X X X X X
GA | Atlanta X X X X X X X
GA | Augusta X X X X X
GA | Brunswick X X X X X




2019 Prohibited Conduct Chart

. . , , i , - Y . Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Il.odg‘mg,‘ ||va‘, rlar Loiteri - Food Sharing
L L Lo L - . sleeping in vehicles oitering/ Loitering/ o o o
Sleeping in Sleeping in Camping in Campingin | Sitting/lying ( ki Loafing,/ Loafing i Begging in Begging in city-wide or
State City public city- particular public city- particular in particular eI:)icr:lzqrs;r;go(: . qur:r?c ?:::iilzglclxr: public places particular in particular
wide public places wide public places | public places v o use agrancy particu city-wide public places | public places
lodging/living city-wide public places (ie. bans)
accommodation) €. bans
GA | Columbus X X X X X X
GA | Savannah X X X
GA | Statesboro X X X
Stone Moun-
GA . X X X X X
tain
GA | Washington X
HI Honolulu X X X X X
HI Maui County X X X X
IA Bettendorf X X X
IA Cedar Rapids X X X X X X X
A Davenport X X X X X X
A Des Moines X X X X X X
IA Waterloo X X X X X X
ID Boise X X X X X X X X
ID |daho Falls X X




2019 Prohibited Conduct Chart

. e , -~ _ , Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Il.odg.ing,. |ivin+g];., 'lor otering/ toring/ Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying s ee(([::Irngqlrnki\;e l;:es Lc;l:f‘:;ng/ Lzlqeﬁr: gin Begging in Begging in city-wide or
State City public city- particular public city- particular in particular hi Ip dg Vaar S arﬁcglar public places |  particular in particular
wide public places wide public places | public places venicie used as @ agraney particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) e
ID Pocatello X X
IL Chicago X X X
IL Evanston X X X X
IL Woodstock X
IN Bloomington X X
IN Indianapolis X X X X X
IN | Jeffersonville X X
IN South Bend X X X X X
KS Lawrence X X X X X
KS | Topeka X X X
KS | Wichita X X X X X X X
KY Covington X X X X X
KY Lexington X X X
KY | Louisville X X X X




2019 Prohibited Conduct Chart

, , . , " : - . , Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or Food Sharin
- - - - -, ) sleeping in vehicles |  Loitering/ Loitering/ o L od Snaring
Sleeping in Sleeping in Camping in Campingin | Sitting/lying ( ki lofing,/ Loafing i Begging in Begging in city-wide or
State City public city- particular public city- particular in particular eF:)izrzlzqrs;:]:Jgoi o Vzarlcr:r?c c;c:t;:%;? public places |  particular in particular
wide public places wide public places | public places VEnIEe used agrancy particy city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) €. bans
LA Baton Rouge X X
LA Lafayette X X X X
LA New Orleans X X X X X
LA Shreveport X X X X X
MA | Boston X X X X X
MA [ Fall River X X X
MA | Worcester X
MD | Baltimore X X X X X X
MD | Elkton X X X
MD | Frederick X X X X X X
ME [ Augusta X X X
ME [ Bangor X X X X
ME | Portland X X X X X X
Ml Detroit X X X X X




2019 Prohibited Conduct Chart

. , , , - , - . , Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Il.odg.mg,‘ ||V|nE‘, rlar - o Food Sharing
L L Lo L - . sleeping in vehicles oitering/ Loitering/ L o T
Sleeping in Sleeping in Camping in Campingin | Sitting/lying ( ki Loafing,/ Loafing i Begging in Begging in city-wide or
State City public city- particular public city- particular in particular eI:)icr:lFe)qrs;r;igo(: . qur:r?c Z(:iilcr:]glclzr: public places particular in particular
wide public places wide public places | public places v o use agrancy pericy city-wide public places | public places
lodging/living city-wide public places (i.e. bans)
accommodation) €. bans
Ml | Kalamazoo X X X
MI Pontiac X X X X
MN | Minneapolis X X X X X X X
MN | St. Paul X X X X X X X
MO | Kansas City X X X X X X
MO | St. Louis X X X X
MS | Biloxi X X X X
MT | Billings X X X
NC | Asheville X X X X X X
NC | Charlotte X X X X X X
NC [Raleigh X X X X X
ND [Fargo X
ND | Grand Forks X X X
NE [ Lincoln X X X X
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, , , , " , - . , Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or .
sleeping in vehicles | Loitering/ Loitering/ Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying ( ki Loafing,/ Loafing i Begging in Begging in city-wide or
State City public city- particular public city- particular in particular eFZ(r:Iqus;r;gaz a qurlcr:r?c C;C:ﬁlzgléf: public places particular in particular
wide public places wide public places | public places VEnIEe used agransy particy city-wide public places | public places
lodging/living city-wide public places (ie. bans)
accommodation) €. bans
NE | Omaha X X X
NH | Concord X X X X X X
NH | Manchester X X X X X X X
NJ | Atlantic City X X X X X X
NJ Newark X X X X
NJ Trenton X X X X
NM | Albuquerque X X X X X
NM | Santa Fe X X X X X X X
NV | Las Vegas X X X X X X
North Las
NV X X X X
Vegas
NV | Pahrump X X X X X
NV | Reno X X X X X X
NY |[Buffalo X X X X X
NY | New York X X X X X X
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. , , . o , - . , Food
Location Sleeping, Camping, Lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
s#::sgilr:‘g,irilv'gl?i,cgs Loitering/ Loitering/ Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying (cF:r gqui\; o Loafin g/ Loafin gin Begging in Begging in city-wide or
State City public city- particular public city- particular in particular vehic|2 sedgas a Va ror?c arﬁcg|ar public places particular in particular
wide public places wide public places | public places o use agraney particu city-wide public places | public places
lodging/living city-wide public places (i.e. bans)
accommodation) €. bans
NY | Rochester X X X X
OH [ Cincinnati X X X X X
OH |Cleveland X X X X
OH | Columbus X X X X X
OH [ Dayton X X X X
OH [Toledo X X X X
Oklahoma
OK . X X X X
City
OK [Tulsa X X X X X
OR | Beaverton X X X X
OR | Corvallis X X X X X X X
OR [Eugene X X X X X
OR [Portland X X X X X X
PA [Allentown X X X X X X
PA Philadelphia X X X X X




2019 Prohibited Conduct Chart

" . o . : Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or o Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying s|eTz:ngdl:ki\:1ehl;:|es Lli)l;ef;:g// tz!eﬁrr:ngiﬁ Begging in Begging in city-wide or
State City public city- particular public city- particular in particular hi |p dg Vaar r? arficglar public places |  particular in particular
wide public places wide public places | public places venicie used as agraney particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) e
PA Pittsburgh X X
RI Newport X X X X X
RI Providence X X X X
SC | Charleston X X X X X X
SC | Columbia X X X X X X
SD | Pierre X X X X X
SD  [Rapid City X X X X
SD | Sioux Falls X X X
TN | Memphis X X
TN [ Nashville X
X Amarillo X X X X X
TX Austin X X X X X
TX Corpus Christi X X X
X Dallas X X X X
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, - . , Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging,‘ |iving‘, or o . Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying slee(plng mk.veh:;:les le:f?nng// lI__ZI;?irr:ngiﬁ Begging in Begging in city-wide or
State City public city- particular public city- particular in particular I?rlpar ";g Vaar r? i glc:r public places |  particular in particular
wide public places wide public places | public places venicle used as agrancy particu city-wide public places | public places
lodging/living city-wide public places (ie. bans)
accommodation) e
X El Paso X X X X
X Fort Worth X X X
TX Houston X X X X X
TX San Antonio X X X X X X X
UT [ Salt Lake City X X X X X
VA | Norfolk X X X X X
VA | Richmond X X X X X X
VA [ Roanoke X
VA Suffolk X X
VA | Virginia Beach X X X X X X X
VT Burlington X X X X
VT Montpelier X
WA | Olympia X X X X X
WA | Seattle X X X X




2019 Prohibited Conduct Chart

. , , . o , L . , Food
Location Sleeping, Camping, lying and Sitting, and Vehicle Restrictions Loitering and Vagrancy Begging Sharing
Lodging, living, or Food Sharing
Sleeping in Sleeping in Camping in Campingin | Sitting/lying s|ee(z:ngdl:1ki\:1ehl;:|es Lg;ef;;ng// lizzeﬁr,:ngiﬁ Begging in Begging in city-wide or
State City public city- particular public city- particular in particular vehic|z sedgas . Va ror?c orficg|ar public places particular in particular
wide public places wide public places | public places o usee agran=y particu city-wide public places | public places
lodging/living city-wide public places (i-e. bans)
accommodation) e
WA [ Spokane X X X X
WA [ Woodinville X X X
WI | Eau Claire X X X X
WI [ Madison X X X X
WI | Milwaukee X X
WV [ Charleston X X X
WY | Cheyenne X X




ased on input from federal, state, and local

representatives, service providers, and people

experiencing homelessness, as well as relevant
domestic and international laws, our initial findings
revealed certain key principles and corresponding
practices that appear to be important for successful
inferventions to end encampments in our communities.
These principles and practices are excerpted from
TENT CITY, USA: The Growth of America’s Homeless
Encampments and How Communities are Responding
(https://www.nlchp.org/Tent_City_USA_2017),
which also includes numerous case studies of
communities implementing these best practices. As
a caution, we note that while incorporating interim
encampments into a plan to end homelessness may
provide homeless individuals with an improvement in
their quality of life and reduce calls for criminalization,
the community must also have a serious and funded
long-term plan that ensures the availability of
permanent, adequate, appropriate housing for all, so
encampments do not become a permanent feature of
our cities and towns.

Encampment Principles and
Practices

Principle 1: All people need safe, accessible, legal

place to be, both at night and during the day, and a

place to securely store belongings— until permanent

housing is found.

* Defermine the community’s full need for housing
and services, and then create a binding plan
to ensure full access to supportive services and
housing affordable for all community members so
encampments are not a permanent feature of the
community.

* Repeal or stop enforcing counterproductive
municipal ordinances and state laws that criminalize
sleeping, camping, and storage of belongings.

* Provide safe, accessible, and legal places to sleep
and shelter, both day and night. Provide clear
guidance on how fo access these locations.

» Create storage facilities for persons experiencing
homelessness, ensuring they are accessible-close
to other services and transportation, do not require
ID, and open beyond business hours.

Principle 2: Delivery of services must respect the
experience, human dignity, and human rights of those
receiving them.

* Be guided by frequent and meaningful consultation
with the people living in encampments. Homeless
people are the experts of their own condition.

* Respect autonomy and self-governance for
encampment residents.

* Offer services in a way that is sensitive and
appropriate with regard to race, ethnicity, culture,
disability, gender identity, sexual orientation,
and other characteristics. Use a trauma-informed
approach.

Principle 3: Any move or removal of an encampment
must follow clear procedures that protect residents.
Create clear procedures for ending homelessness for
people living in pre-existing encampments, including:

* Make a commitment that encampments will not be
removed unless all residents are first consulted and
provided access to adequate alternative housing
or—in emergency situations—another adequate
place to stay.

* |If there are pilot periods or required rotations of
sanctioned encampments, ensure that residents
have a clear legal place to go and assistance with
the transition. Pilot periods or requiring rotation of
legal encampments/parking areas on a periodic
basis (e.g., annually or semi-annually) can help
reduce local "not-in-my-back-yard” opposition, but
shorter time periods hinder success.



Provide sufficient notice to residents and healthcare/
social service workers to be able to determine
housing needs and meet them (recommended
minimum 30 days, but longer if needed).

Assist with moving and storage to enable residents
fo refain their possessions as they transfer either to
housing, shelter, or alternative encampments.

Principle 4: Where new temporary legalized
encampments are used as part of a continuum of
shelter and housing, ensure it is as close to possible to
fully adequate housing.

Establish clear end dates by which point adequate
low-barrier housing or appropriate shelter will be
available for all living in the legal encampments.
Protect public health by providing access to water,
personal hygiene (including bathrooms with hand
washing capability), sanitation, and cooking
services or access fo SNAPS hot meals benefits.
Provide easy access to convenient 24-hour
fransportation, particularly if services are not co-
located.

Statutes and ordinances facilitating partnerships
with local businesses, religious organizations, or
non-profits to sponsor, support or host encampments
or safe overnight parking lots for persons living in
their vehicles can help engage new resources and
improve the success of encampments.

Do not require other unsheltered people
experiencing homelessness to reside in the
encampments if the faciliies do not meet their
needs.

Principle 5: Adequate alternative housing must be a
decent alternative.

Ensure that emergency shelters are low-barrier,
temporary respites for a few nights while homeless
individuals are matched with appropriate permanent
housing; they are not long-term alternatives to
affordable housing and not appropriate in the short
term for everyone. Low-barrier shelter includes the
"3 P's"—pets, possessions, and partners, as well as
accessible to persons with disabilities or substance
abuse problems.

* Adequate housing must be:

* Safe, stable, and secure: a safe and private
place to sleep and store belongings without fear
of harassment or unplanned eviction;

* Habitable: with services (electricity, hygiene,
sanitation), protection from the elements and
environmental hazards, and not overcrowded:;

* Affordable: housing costs should not force people
to choose between paying rent and paying for
other basic needs (food, health, etc.):

* Accessible: physically (appropriate for residents’
physical and mental disabilities, close to/
fransport to services and other opportunities)
and practically (no discriminatory barriers, no
compelling participation in or subjection to
religion).

Principle 6: law enforcement should serve and

protect all members of the community.

* low and policies criminalizing homelessness,
including those criminalizing public sleeping,
camping, sheltering, storing belongings, sitting,
lying, vehicle dwelling, and panhandling should be
repealed or stop being enforced.

* law enforcement should serve and protect
encampment residents at their request.

* law enforcement officers—including dispatchers,
police, sheriffs, park rangers, and private business
improvement district security—should receive crisis
intervention training and ideally be paired with
fully-trained multi-disciplinary social service teams
when interacting with homeless populations.

Beyond these specific recommendations, in order to
create the long-term housing solutions communities
needed to permanently end encampments, we also
encourage individuals and organizations to look
at the model policies of the Housing Not Handcuffs
Campaign: housingnothandcuffs.org.



